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PREFACE 



Mr. Lumley^ Q.C., in his preface to the Sixth 
Edition of this work stated : — '* The importance of the 
poor rate is not to be estimated by reference to its 
own object alone. It is the basis npon which most 
other parochial taxes are settled and charged ; it forms 
one of the subjects which constitute the qualifications 
for the enjoyment of parliamentary and municipal 
franchises; and, in many cases^ affords a test of 
•qualification for offices. 

'* As it is applied^ directly, in the raiding of six or 
«even millions annually ; and, indirectly, in the raising 
of several millions of other local taxes (a), and of two 
or three millions of the property and income tax> too 
much attention cannot be given to the procuring of 
accuracy in the. assessment, with reference both to 
■substance and to form. The property rated ought to 
be correctly estimated, in regard to amount, and 



(a) In the year 1878 — 79 the amount raised for poor rates was 
^7,942,881, and for other local taxes ^17,743,016.— W. C. G. 

a 2 
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properly described in the assessment, while the party 
intended to be assessed shoidd be clearly designated. 

''The Act, which was introduced in 1837 by Mr. 
Poulett Scrope, therefore produced most beneficial 
results, in causing the proper mode of assessing pro- 
perty to this rate to be distinctly defined by the 
legislature, and in prescribing uniformity both in the 
mode of laying that assessment, and in setting it 
forth in form ; while a provision which was then much 
needed^ for procuring the valuation of property, was 
supplied, under such restrictions as to prevent unneces- 
sary or fruitless expense. At the same time it cannot 
be denied that it was mainly through the instni- 
mentality of the machinery established by the Poor 
Law Amendment Act that the statute was carried 
into full effect. 

*' The Act, though relating to one subject, embraced 
three distinct provisions ; namely, the principle of 
assessment, the procuring of valuations, and the pro- 
viding a less expensive mode of appeal than that pre- 
viously in force. It appeared to the author of this 
Commentary when he first compiled it that it woidd 
be convenient to bring together the various matters 
which had occurred in relation to the statute during 
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the fieven years that it^liad then been in operation^ 
and to show the interpremtion which had been given 
to the language^ the general object and purpose^ and 
to the spirit of the Act ; and^ at the same time^ to 
commnnicate many practical details, which were not 
then generally known^ and conld only be learned 
through the extended view which the peculiar consti- 
tution of the Poor Law Commission afforded. The 
course then prescribed has been followed in subse- 
quent editions^- and is still pursued in the present. 

'^The statute having been prefixed, the commen- 
taries on the separate sections follow, in which the 
principles of the Act are explained, and practically 
applied to the several subject-matters of the assess- 
ment; the details which arose in reference to the 
process of the valuation and the map are fully dis- 
cussed ; and the proceedings attending the appeal and 
its costs, and the amending or quashing of the rate, 
are set forth.*' 

When the publishers entrusted me with the re- 
sponsibility of editing a fresh edition of the late Mr. 
Lumley^s Union Assessment Committee Acts, they at 
the same time, with a view to the publication of a new 
edition of his work on the Law of Parochial Assess- 
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ments^ requested me to revise the last edition^ whicli 
was published in the year 1872^ and to make the work 
conformable with the law as it now exists. 

I accepted the task of editing new editions of Mr. 
Lumley^s valuable works on the above mentioned 
subjects with hesitation^ and with a full sense of the 
responsibility which attaches to one who followed him 
in a branch of the law^ in regard to which he was, I 
may say, the recognized legal authority. 

I have completed the revision of both works, and 
now place the present one before the public trusting 
that its high reputation as a reliable authority on the 
subject upon which it treats will be sustained in the 
iuture. 



W. C. G. 



^y Elm Court, Temple, 
Februaryy 1882. 
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[Por the interpretation of the words nsed m the statate^ see page 171.] 
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6 & 7 Will. 4, Cap. 96. ' 

An Act to regulate Parochia} Assessments. 

[loth August, 1836.] 

^^Whebeas it is desirable to establish one uniform AH rates 
" mode of rating for the relief of the poor throughout ^^^f^ 
England and Wales, and to lessen the cost of appeal *^"*L 
against an unfair rate -J^ Be it enacted, that from and the pro- 
after such period, not being earlier than the twenty- ^ ^' 
&rst day of March next after the passing of this Act, 
as the Poor Law Commissioners shall by any order 
Tinder their seal of office direct (o), no rate for the 
relief of the poor in England and Wales shall be 
allowed by any justices, or be of any force, which shall 
not be made upon an estimate of the net annual value 
of the several hereditaments rated thereunto : that is to 
say. 

Of the rent at which the same might reasonably be 
expected to let from year to year, free of all usual 



{a) The Poor Law Commissioners, by an order bearing date the 
22nd day of June, 1837, appointed the 29th day of September, 
1837, as the time when this Act should come into operation. 



2 Principle of RatC'^Form. 

tenants^ rates and taxes^ and tithe commutation rent- 
charge^ if any, and deducting there&om the probable 
average annual cost of the repairs^ insurance^ and other 
expenses^ if any^ necessary to maintain them in a state 
to command such rent : 
FFoviflo. Provided always^ that nothing herein contained shall 
be construed to alter or affect the principles or different- 
relative liabilities (if any) according to which different 
kinds of hereditaments are now by law rateable {a) . 

Eates to 2. And be it further enacted, that every such rate 
be made in ij^^^g after the said* period shall, in addition to any 

a given x- ^ v 

form. other particular which the form of making out such 
rate shall require to be set forth, contain an account of 
every particular set forth at the head of the respective 
columns in the fori given in the schedule to this. 
Act annexed (d), so far as the same can be ascer- 
tained; 

And the churchwardens and overseers, or other 
officers whose duty it may be to make and levy the 
said rate, or such a number of the said churchwardens 
and overseers or other officers as are competent ta 
the making and levying of the same, shall, before the 
rate is allowed by the justices, sign the declaration 
given at the foot of the said form ; and otherwise the 
said rate shall be of no force or validity (c) : 

h °*^to Provided always, that nothing herein contained shall 

(a) See the Commentary on page 10. This clause is repealed 
in the Metropolis by 32 & 33 Vict, c 67, s. 77. 

(h) See page 9, post. 

(c) See posty page 191, the declaration required by the statute 
25 & 26 Vict. c. 103. 



Compounding. — Survey and Valuation. 8 

be constmed to prevent the owners of tenements from pwvent 

-. 1 -I owners 

compounding for the rates to be assessed on the same^ from 
in such manner as they were by any statute or statutes S^Sr ' 
enabled to do before the passing of this Act, so***^- 
that the gross estimated rental of the hereditaments 
compounded for be entered on the rate in the proper 
column {d). 



8. And be it enacted, that when it shall be made to I*ower to 

order new 

stppear to the Poor Law Commissioners by represen- survey and 
tation in writing from the board of guardians of any ^'«^*^^'^ 
union or parish under their common seal, or from the 
majority of the churchwardens and overseers or other 
officers competent as aforesaid to the making and levy- 
ing the rate, that a fair and correct estimate for the 
aforesaid purposes cannot be made without a new 
valuation, it shall be lawfril for the Poor Law Commis- 
sioners, ^here they shaU see fit, to order a survey, with 
or without a map or plan, on such scale as they shall 
think fit, to be made and taken of the messuages, 
lands, or other hereditaments liable to poor rates in 
such parish, or in all or any or one or more parishes 
of such a union, and a valuation to be made of the 
said messuages, lands, and other hereditaments accord- 
ing to their annual value, and to direct such guardians 
to appoint a fit person or persons to make and take 
every such survey, map, or plan, and valuation, and 
to make provision for paying the costs of every such 



(d) See the Cominentary on page 146. This clause is repealed 
in the Metropolis by the Act 32 & 33 Vict c. 67, s. 77. 

b2 



4s Survey and Valuation. 

survey^ map^ orplan^ and valuation^ either by a separate 
rate or by a charge on the poor rates^ as they may see 
fit; 

But in case of sudi charge being made^ then provi- 
sions shall be made for paying ofE not less than one fifth 
of the sum charged on the rates^ and such interest as 
may from time to time be payable in respect of such 
charge or any part thereof^ in each succeeding year^ till 
the whole is repaid (a). 

Power for 4. And be it farther enacted^ that for the purpose of 

^l^ makiQg every such survey, map, or plan, and valuation, 

and exa- it shall be lawful for the person or persons so to be 

lands, &c, appointed for making the same respectively, together 

J^^^ with their and every of their assistants and servants, at 

sorvey and gji reasonable times, until the same respectively shall 

be completed, to enter, view, and examine, survey, and 

admeasure all and every part of the messuages, lands, 

and other hereditaments aforesaid, and to do, or cause 

to be done, any act or thing necessary for making such 

survey, map, or plan, and valuation : 

Provided always, that any map, survey, plan, or 
valuation made previously to the appointment of such 
person or persons which shall be tendered to him or 
them, and which shall be in his or their judgment, and 
to his or their satisfaction, a just and true map or 
survey, proper for the purposes aforesaid, may be used 
for such purposes {b). 



(a) See the Commentary on page 150. 
(p) See the Commentary on page 174. 



Copies, ifc.y of Rates, — Special Sessions for Appeals. 6 

5. And l)e it furtlicr enacted, tliat it shall be lawful ^<^^ to 

take oopie§ 

for any person or persons rated to the relief of the poor or extiads 
of the parish in respect of which any rate shall be made, L^ 
at all seasonable times, to take copies thereof or extracts 
therefrom, without paying anything for the same, any- 
thing in any Act of parliament to the contrary not- 
withstanding : 

And in case the person or persons having the custody Penalty 
of snch rate shall refuse to permit, or shall not permit to permit. 
snch person or persons so rated as aforesaid to take 
copies thereof or extracts therefrom, the person or 
persons so refusing or not permitting such copy or 
extracts to be made, shall forfeit and pay any sum not 
exceeding five pounds, to be recovered in a summary 
way before any justice of the peace having jurisdiction 
in the parish or place (c). 

6. And be it enacted, that the justices acting in and Justices 
for eyery petty sessions dividon shaU, four Les at^^ 
least in every year, hold a special sessions for hearing "^S'f^ 
appeals against the rates of the seyeral parishes within spedal 

Bessiona in 

their respective division, and shall canse public notice the year 
of the time and place when and where such special a^p^L 
sessions will be holden, to be affixed to or near to the 
door of the parish church of the said parishes twenty- 
eight days at the least before the holding of the same ; 
And such special sessions shall and may be adjourned 
from time to time by the justices there present, as they 
may think fit ; 



(c) See the Commeiitaiy on page 175. 



^ Special Sessions for Appeals. 

And at such special or adjoumed sessions the justices 
there present shall hear and determine all objections to 
any such rate^ on the ground of inequality^ unfairness^ 
or incorrectness in the valuation of any hereditaments 
included therein ; 

Which decision shall be binding and conclusive on 
the parties^ unless the person or persons impugning 
such decision shall within fourteen days after the same 
shall have been made cause notice to be given in writ- 
ing of his^ her^ or their intention of appealing against 
such decision^ and of the matter or cause of such 
appeal^ to the person or persons in whose favour such 
decision shall have been made; and within five days 
after giving such notice shall enter into a recogni- 
zance before some justice c^ the peace^ with suffi- 
cient securities^ conditioned to try such appeal at 
the then next general sessions or quarter sessions of 
the peace which shall first happen, and to abide the 
order of and pay such costs as shall be awarded by 
the justices at such quarter sessions^ or an adjournment 
thereof ; 

And such justices, uponhearingandfinaJlydetenniii- 

ing such matter of appeal^ shall and may^ according to 

their discretion, award such costs to the party or parties 

appealing or appealed against, as they shall think 

pJ^; and thS detennLtio; ia or Lcenuug the 

premises shall be conclusive and binding on all parties^ 

to all intents and purposes whatsoever ; 

Seven Provided always, that no such objection shaLL be 

iAcetoho inquired into by the said justices in special session 

»jmof unless notice of such objection in writing, under the 



Special Sessions for Appeals. T 

hand of tlie complainant^ shall have been given^ seven 
days at least before the day appointed for snch special 
session, to the collector, overseers, or other persons by 
whom such rate was made ; 

Provided also, that the said justices in special session P«>ymo. 
shall not be authorized to inquire into the liability of 
any hereditaments to be rated, but only into the true 
value thereof, and into the fairness of the amount at 
which the same shall have been rated (a). 

7. And be it enacted, that the justices present at any J^^tices 
such special or adjourned session shall, for the afore- with all 
said purpose, have all the powers of amending or quash- of jqbS^ 
iug any such rate so objected to of any parish or other ^ qp«*« 
district within their division, and likewise of awarding 
costs to be paid by or to any of the parties, and of 
recovering such costs, which any court of quarter 
sessions of the peace has upon appeals from any such 
rate, except as herein excepted ; 

Provided always, that no order of the said justices 
shall be removed by certiorari or otherwise into any of 
His Majesty^s courts of record at Westminster : 

Provided also, that nothing in this Act contained 
shall be construed to deprive any person or persons of 
the right to appeal against any rate to any court of 
general or quarter sessions : 

Provided also, that no order of the said justices in 
special sessions shall be of any force pending an appeal 



(a) See the Commentaiy on page 180. This clause is repealed 
in the Metropolis by the Act 32 & 33 Vict c. 67, s. 77. 
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toaching the same subject-matter to the court of 
general or quarter sessions of the peace having jurisdic- 
tion to try such appeal, or in opposition to the order of 
any such court upon such appeal (a) 



Actoon- 8. And be it enacted, that this Act shall extend only 
England to England and Wales, 

and Wales. 

(a) See the Commentary on page 185. This clause is repealed 
iu the Metropolis by the Act 32 & 33 Vict c. 67, s. 77. 
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THE COMMENTAEY. 



OOMMBNTAEY ON THE FIEST SECTION. 

Object of The alteration in the administration of the poor law 
chLl A8-' eflfected by 4 & 5 Will. 4, c. 76, speedily drew atten- 
^®Jf"^®°* tion to the irregular and unequal mode in which the 
poor rate was assessed in a great part of the country. 
The Parochial Assessment Act of 1836 was passed to 
remedy the many abuses and irregularities which pre- 
vailed in the imposition of this tax. No previous statute 
had defined the precise mode of assessing property to 
the poor rate, or had prescribed the form in which 
the rate was to be made, although the 17 Greo. 2, c. 38, 
s. 13, required copies of all rates to be fairly entered in. 
books, to be provided by the overseers. But the prin- 
ciple of the assessment of land had been established by 
numerous judicial authorities. 



Poor rate, The statute 43 Eliz. c. 2, s. 1, in general terms imposed 
5^^; the rate "upon every inhabitant, parson, vicar, and 
^^^^ other, and upon every occupier of lands, houses, tithes 
c. 2. impropriate, propriations of tithes, coal mines, or sale- 

able underwoods.^' The charge was thereby imposed 
upon '^ the inhabitant '' as such, and upon the '^ occu- 
piers of lands.'' The former were assessable in respect 
of their personal property, but the subject-matter of 
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the rate so far as it related to the secoud branch of the 

enactment, was the occupation of the difEerent kinds 
of landed property therein enumerated. The considera- 
tion of the chaise upon persons in respect of their 
personal estate havings for reasons to be stated here- 
after^ ceased to be of present practical importance^ will 
be now relinquished^ and attention will be directed to 
the charge upon the occupiers of real property. The 
occupation of the land must not be that of a mere 
licensee^ as^ where the owner of grass lands advertised 
3, sale by auction for a period of ten months^ one 
condition being that the purchaser should keep the 
fences in repair^ and lay down manure^ all taxes being 
paid up to the time of sale^ and the owner to continue 
to pay such taxes^ — the purchaser was held not to be 
the occupier, being only a licensee, but the owner was 
the occupier : Moffg v. Yatten, 45 J. P. 324. The tax 
being imposed upon the occupier of lands in respect of 
the occupation, it becomes necessary to ascertain the 
value of that occupation to the occupier. When the 
occupier is a tenant, and not the owner, it is easy to 
ascertain the value of that occupation, by reference to 
the sum paid for it. But it is not so easy to ascertain 
the value of the land when in the occupation of the 
owner. As, however, the value of every matter is 
ascertained by its exposure to sale in an open market, 
so the value of the occupation of land may be deter- 
mined by ascertaining the sum of money which has 
been given by, or may be expected to be obtained from, 
any person who would, in the face of an open competi- 
tion, agree to take and pay for the occupation of the 
land during some given period. 
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How fur The sum whicli is, or would be. so paid for the occu- 

lent 18 a . , * 

criterion pation of the land, is the rent; and according as that 
sum is paid down at once, or in portions penodically, 
it represents the value of the occupation during the 
time stipulated for such occupation. As the assessment 
to the poor rate is made periodically, and upon the 
value of a periodical occupation, the rent will form a 
proper criterion of the value of the occupation of the 
land, if it represent the actual value of such occupation 
during the successive portions of that period. But if a 
sum in gross is paid at the commencement of a term, 
> and a small sum is paid at successive or different periods 
during that term, for the occupation of the land, it 
would be improper to take this latter sum as the value 
of the land during the whole term, or at any particular 
time in that term. Again, if an amount have been 
stipulated to be paid during a long term of years, and 
circumstances cause the value of the occupation to be 
increased or lessened before that term shall have expired,, 
the sum so agreed to be paid would not truly represent 
the value of the occupation of the land after such im- 
provement or depreciation. 

So, from peculiar circumstances or motives, the rent 
reserved even where no fine has been paid, may be 

below the actual value. The property may be low 
rented. In a case in the Court of Queen's Bench, 
Blackbubn, J., pronounced this judgment: — *"rhe 

. legislature has stated that the estimate according to 
which the rate shall be calculated shall be, not the 

. actual rental paid, but the rent at which the premises 
might have been reasonably expected to let from year 
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to year. The rent actually paid is no doubt primd 
facie the estimate^ bnt it is not conclusive. Here the 
premises might have been let at a larger sum than that 
demanded by the landlords^ and the rate should have 
been calculated on that amount : Hayward, app.^ Over^ 
seers of Brinkworth, resps., 10 L. T. (n. s.) 609. 

On the other hand, it has been considered that what 
is known as a fancy rent, being a rent paid for property 
which adjoins other property of the tenant, is not a 
correct criterion of the annual assessable value. Per 
Dr. LusHiNOTON : — '^ I am of opinion that the actual 
rent is not a safe test of the relative value of lands. The 
actual rent of a property may be affected by special 
circumstances quite independent of its value, e.g., by 
the character of the landlord according as he seeks a 
moderate and sure, or a high and uncertain return ; the 
position of the tenant, who may be willing to give what 
is called a fancy rent for the property, as adjoining 
other lands which he uses or occupies ; by the special 
terms of the agreement between the tenant and the 
landlord as to what shall be done or paid by Ithem 
respectively ; and by the extent of the property, it being 
notorious that small holdings generally let proportion- 
ately at a higher rate than larger ones do: — Edwards 
Y. Hatton, Law E. 1 Eccl. R. 81 ; 12 L. T. (n. s.) 692. 

Sometimes the annual assessable value, which is 
termed a rent, and is reserved upon a lease, is in fact a 
compensation for something more than the occupation 
of' the land, and therefore cannot properly form the 
basis of the valuation. This has been shown in a case 
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where a railway was, with aU its incidental rights, pri- 
vileges^ and advantages, let on lease by one company to 
another at a fixed rent^ and it was held that this rent 
could not be taken as conclusively determining the an- 
nual value of the railway, since many other matters were 
taken into consideration by the railway company hiring 
the line as an inducement to their agreeing to pay the 
rent: South Eastern Railway Company v. Dorking j\S 
Jur. 678; 23 L. J. R. M. C. 85; 8 E. & B. 491; Reg. y. 
Eastern Counties Railway, 23 L. J. B. (n. s.) M. C. 96; 
18 Jur. 679^ n, Thus^ a sum paid by way of rent by a rail- 
way company to guarantee a certain rate of profit to a 
canal company was not a criterion of the annual value of 
the canal : Reg. v. Overseers of Lapley, 9 B. & S. 568. 
Though where the rent represented the fair valuation 
at the time of the hiring^ it was considered to represent 
the annual value of the property rented, though circum- 
stances occurred to render the occupation of little or no 
value to the railway company before the expiration of 
this lease : Reg. v. Fletton, 3 L. T. (n. s.) 689 ; 3 E. & E. 
450; SOL. J.M. C.89; 7 Jur. 518; 25 J. P. 100, con- 
firmed by Reg. v. Lord Sherard, 88 L. J. M, C. 5 ; 33 
L. T. 72. Where, however, circumstances occur which 
prevent the premises from being occupied for the pur- 
pose to which they were appropriated, the assessable 
value will not be estimated by the rent or by the rental 
value settled with reference to that purpose. Thus, 
factories which ceased to be workable as such by reason 
of the " cotton famine,^^ were held not to be assessable at 
their value as when worked, though they were assess- 
able as warehouses for the storing of machinery, where 
the same was kept in them : Reg. v. Overseers of Cas^ 
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ikton, 88 L. J. M. C. 178 ; 5 B. & S. 505; 10 L. T. 
(n. 8.) 605 ; Hatter, app.. Overseers of Salford, lesps^, 
84 L. J. M. C. 206; 6 B. & S. 591. 

So also as regards blast furnaces '' out of blast/' If 
such a property were to be entirely abandoned as a 
blast furnace^ and all the necessary machinery and 
material removed from the premises, the case would be 
like that of an empty house in the intervals of letting, 
and it would not be rateable ; but when the fires merely 
are blown ont, and the property is so far disused as 
a blast furnace, it is still occupied as a store-place for 
the machinery or material, and, as such, is rateable 
according to its annual value as a store-place merely. 
It appears to be impossible to distinguish a blast fur- 
nace out of blast with the machinery or material on the 
premises, from the case of a closed mill in which the 
machinery is left, as in Stayley v. Castleton, and 
Harter v. Salford, It is, like the closed mill, kept up 
for the purpose of keeping the machinery together, and 
the question in both cases is precisely the same, namely, 
what the premises would let for to a hypothetical 
tenant, '^ who had the capacity to make such a use of 
them as could be made by a tenant/' 

As regards a furnace " out of blast '' in order that 
repairs may be done, it is liable to be rated precisely as 
if it were in full work. In such a case the rent which 
a hypothetical tenant would have to pay would not be 
lessened because he stopped working the furnace whilst 
the repairs were being executed; and there is no dis- 
tinction between this description of property and any 
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other manufactory or shop wUch is closed temporarily 
-whilst repairs are being executed. 

The fact that a future return of the means of work- 
ing may be expected, does not aSect the question^ which 
depends on the state of the premises when it arises. 

Hence^ although the periodical payment of rent may 
be properly taken as generally affording a correct 
criterion of the periodical value, it cannot be taken as 
conclusively determining the annual value in aU cases. 

• 

Value of The value of the periodical occupation is therefore 

land to be . ^ . . . ^ 

ascer- ascertained by a suppositious estimate, which refers to 
reforencJ *^® ^^^ *^** would be paid for the occupation under 
to a period, ordinary and usual circumstances during the particular 
period, if the subject-matter occupied continued to be 
of the same intrinsic value. That period might be a 
day, a month, a year, or any number of years ; but for 
almost all purposes of assessment the period of a year 
has been adopted, and the customary inquiry is, what is 
the value of the occupation for a year; or, in other 
words, what is the annual value ? 

The rate According to the effect of the statute of Elizabeth, 
pog^^aeT as established by the decisions above referred to, the 
cording to assessment to the poor rate of the occupiers of land 

the annual ^ -^ 

value. should be calculated upon the annual value of their 
occupation of the property rateable. 

In the case of JFte^ v. Adames, 4 B. & Ad. 67, the 
Court of King's Bench laid down this principle, 
namely, '^that the rate should be imposed according 
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to some value of the subject-matter of the occupation. 
Usage and convenience have" (the court say) "estab- 
lished this value to be not that of the estate or property 
itself^ but that of the profit which is or might be made 
from the estate or property ; — and the rule has been to 
assess according to the annual profit of the land^ or 
where the produce is not matured in one year^ then 
upon an average of years; from which profit deduc- 
tions are allowed for all the expenses necessary to its 
production/' 



€i 



If the subject of occupation be of a perishable 
nature^ or require an annual expense to secure its 
existence^ an allowance ought to be made on this 
account^ for the total annual profit is not the net 
annual profit ; a part must be set aside for the restora- 
tion and maintenance of the subject of occupation. It 
is on this principle that buildings have been permitted 
to be rated at less in proportion than arable or other 
land.'' — " This rule of rating is established — All lands 
are to be assessed in proportion to the net rent which a 
tenant at rack-rent would pay^ he discharging all rates^ 
charges^ and outgoings.^ 



if 



This decision was pronounced in 1832^ yet there was 
so great a diversity in the application of the rules thus 
expressed by the courts that four years afterwards the 
statute now under consideration was passed. 

The 1st section of that statute applies to the prin- Provision 
ciple of the valuation^ and declares that the rate shall ^-^ ^ 
be made ''upon the estimate of the net annual value o{^- ^> ®- 1* 
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the several Iiereditaments rated thereunto/' The term 
net is here introduced, and imports something other 
than the meaning above given to the terms '^ annual 
value/' Accordingly, the statute proceeds to define the 
meaning of the net annual value as follows : '^ that is 
to say, the rent at which the same might reasonably be 
expected to let from year to year, free from all nsual 
tenants' rates and taxes, and tithe commutation rent- 
charge, if any, and deducting therefrom the probable 
average aonual cost of the repairs^ insurance, and other 
expenses, if any, necessary to maintain them in a state 
to command such rent/' 

The amiual value of the premises is expressed by the 
first part of the clause, namely, the rent at which the 
same might reasonably be expected to let from year to 
year, free from all usual tenants' rates and taxes, and 
tithe commutation rentcharge. The subsequent matters 
introduced do not affect the value of the occupation, 
but the actual profit received by, or resulting to, the 
owner of the laud, and so far affect what may be 
considered as the net annual value. These are the 
deductions for repairs and insurance. 

All the large manufactories in manufacturing dis- 
tricts are, as a rule, in the occupation of the owners, 
and large manufactories are not built like ordinary 
house property as an investment or to let to tenants 
from year to year, therefore in practice a tenant of a 
large manufactory can hardly be found, and in order to 
estimate the annual value or the rent at which a manu- 
factory might reasonably be expected to let from year 
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to year, ''a liypothetical tenant must be assumed/' 
and as Mr. Justice Wightman said^ ''the terms of such 
tenancy are not difficult to be conceived^ the occupying 
tenant must be assumed to pay adequate remuneration 
to a contractor for land and fixed capital vested 

therein And the local rateable value would be 

such a sum as would pay the rent of the land and profit 
on the fixed capital therein/' And Mr. Justice Black- 
BiriiN^ in a case of the rating of a Ughthouse^ said^ " It 
is for the sessions to say what would be fair rent to be 
given for the ground and fair interest on the expense of 
building the light-house.'' And the same learned judge 
decided that ''the rent which would be paid by the 
hypothetical tenant must decide the value." 

In the case of large mansions or castles^ such as 
Chatsworth and Alnwick Castles, when in the occupa- 
tion of the owners, a tenancy from year to year is too 
short a period of letting to be assumed, for it is clear 
that a tenant would not give so much on such a tenancy 
as if he got the mansion or castle on a seven years' 
lease ; and as Cockburn, C. J., in Clive v. Foy, said, 
"K you rated it on that principle you would rate it 
much below its value, which ought not to be done." 
(Hedley on Rating Mansion-Houses, p. 28.) But as 
property of this description is not built to let to ordi- 
nary tenants, and is not capable of yielding direct 
annual profit or rent, instead of assessing a tenancy the 
usual course is to assess the amount which the pro- 
perty would fetch in the market, and upon that to 
calculate the gross annual value at 3 per cent, upon the 
capital sum. So with regard to a public hospital. 
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whicli is liable to be rated {London, Mayor of y^ 
Straiton, L. B. 7 E. & I. App. 477) ^ a bypotbetical 
tenant must be assumed^ for such a building under 
ordinary circumstances is not capable of being let to a 
tenant, and the value for purposes of local taxation 
would be tbe rent of tbe land and adequate remunera^ 
tion for the fixed capital inrested in the building {Reg. 
V. West Middksex Waterworks Co., 28 L. J. M. C. 
185). So also with regard to a lighthouse attached to 
a dock for the purposes of the dock^ the value of the 
occupation would be a fair rent for the ground on 
which it stands, and fair interest on the expense of 
building the lighthouse {Blythe Harbour and Dock Co. 
V. Tynemouthj Glen^s Poor Law Statutes, Vol. I., p. 41) ► 

Why the The taxes payable by a tenant in respect of his 
tithe rent- occupation do not render that occupation intrinsically 
l^ ^ less valuable, but they may perhaps prevent him from 
ducted, paying so much rent as he would do if no such taxes 
were payable. The tithe rentcharge is substituted for 
a claim on the part of the tithe-owner to a portion of 
the produce when raised, and is the subject of a sepa- 
rate assessment in the hands of such tithe-owner; but 
the occupier, who is liable to that demand, will give lesa 
rent for the occupation of the land than he would do if 
no such demand could be made. 

Inasmuch, therefore, as those charges in fact diminish 
the rent, the value of the land to the owner is thereby 
lessened. As, however, the tithe rent-charge is rated 
in the hands of the tithe-owner, the whole value of the 
land in reference to the assessment is not diminished 
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by that clia^e^ though there is a diyiaioii of the parties 
who are to be assessed. 

Nevertheless^ there appears to be an error in the 
present state of the law. The tithe formerly was part 
of the produce of the land. Hence^ a rate upon the 
tithe was a rate upon the produce^ which in itseU 
represents not only the occupation of the land^ but also 
the capital and labour spent upon the land; so that, 
while the farmer is only assessable upon the occupation 
of the land^ the tithe-owner is assessable upon that 
which represents such occupation^ and also the capital 
employed upon it. That capital is notj however^ laid 
out by the tithe-owner^ and his rentcharge has been 
fixed and settled with reference to the consideration of 
his haying to pay the assessments upon that rent. A 
commutation of tithe^ calculated with reference to 
a fdture exemption from rates and taxes^ would 
have been more correct in principle^ and more satisfac- 
tory to the tithe-owners. This course has been occa- 
sionally pursued wherever tithes have been commuted 
under local Acts^ the construction whereof depends 
upon their particular language. .See Chatfield v. 
Bmton, 3 B. & C. 863; Mitchell v. Fordham, 6 B. & C. 
274^; and Reg. v. Shaw, 12 Q. B. 419; 17 L. J. R. 
M. C. 137. 

The 23 & 24 Yict. c. 93^ s. 1^ enables such commuta- 
tions under local Acts (which are there termed com 
rents) to be converted into rentcharges, but renders 
such charges free from parochial rates and taxes^ where 
the previous com rents were free and exempt. 
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If the owner who occupies liis own land is required 
to pay taxes or tithe rentcharge in respect of his 
occupation^ the value of the land to him is so far 
diminished. 

Tithe-free Where land is tithe-free, no deduction upon this 

land* 

head is to be made^ as the statute only provides for the 
allowance of tithe rentcharge (if any) ; but the value of 
the land to be assessed in this case is the greater to the 
occupier in consequence of the exemption, and the 
amount of his rate is greater than that of his neigh- 
bours who occupy tithable lands^ and hence no differ- 
ence will exist in the general valuation of all the 
property in the parish. 

Why the It might be said that the deduction of '^the probable 
ductions average annual costs of the repairs^ insurance^ and 
mad^ ^ other expenses^ if any, necessary to maintain the pre- 
mises in a state to command the rent estimated as the 
annual value/' is a positive provision of the legislature, 
and that it is not necessary to seek any explanation of 
the principle of the law. Nevertheless, the provision 
itself is supported by the doctrine of the court, ex- 
pressed in the case of Rea^ v. Adames, above cited, and 
by reasons of weight. 

Repairs. First, As regards the deduction for repairs. It must 
be observed, that the value of the occupation of the 
lands is taken upon an estimate deduced from the 
supposed value during several years (though it is ex- 
pressed in the terms ''from year to year''), and it is 
presumed that this estimate would be correct for 
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several years to come. If^ then^ the subject of the 
yaluation he buildings, canals, or railways, which 

properly sustained and repaired^ it is manifest that the 
estimate would speedily become incorrect. It is^ how- 
ever^ presumed that the owner or occupier will not 
suffer that deterioration to take place, but wiU cause 
such amount of repairs to be annually expended upon 
the premises as will keep them in the same condition 
as when the estimate of the value is first taken. A 
probable future outlay cannot in strictness be con- 
sidered as affecting the present value of the property, 
but it is necessary to be considered when an estimate is 
formed of a prospective value during some period which 
is to come. 

Secondly. As to the insurance. The insurance of And insur- 
ance* 
property is but a precautionary measure against a 

remote contingency. It is an act of prudence on the 

part of the insured, which does not affect the value 

of the property at the particular time of the estimate. 

Yet, 88 the estimate is formed for a prospective period, 

during which time the property may be destroyed by 

fire, it is thought right to allow for an outlay which ' 

would be the means of restoring the property so 

destroyed, and which most men of ordinary prudence 

at the present time incur. Hence, an allowance for 

insurance is to be made, whether that insurance be or 

be not in fact effected. 

The insurance may be paid by the landlord or the 
tenant; nevertheless, the occupier is entitled to the 



other 
expenses. 
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deduction^ because it must be assumed that he recouos 
the landlord for the expenditure in the rent. 

Thirdly. As to the other expenses. These are not 
expressed^ but their nature is described^ and it will be 
seen that they must correspond with the subject of 
deductions already named^ though the Court of Queen^s 
Bench on one occasion gave a peculiar signification to 
these words with reference to the valuation of the tithe 
TCntcharge. According to the language of the statute^ 
ihey must be such as may be necessary to maintain the 
tenement in a state to command the estimated rent^ 
but that court then interpreted these words in a 
manner not strictly in accordance with their literal 
meanings which interpretation has since^ however, been 
repudiated. 

The subject of the deductions, however, will be 
pursued more at length hereafter. 



Meaning Although the legislature thus defined, in the 1st 
terms section, the net annual value which was to be the 
^t^^ ^" subject of the rate, in sect. 2 reference is made to the 
rental in gross estimated rental in regard to the rate on com- 

tbesta- ° . 7 

tutes. pound hereditaments; and in the form of the rate 
given in the schedule there is a column for the gross 
estimated rental. Of this term no definition or explana- 
tion was given, either in that statute or elsewhere. The 
meaning of the word rental is not clearly ascertained, 
and it is manifest that it is not properly applicable in 
this statute, in which apparently the better term would 
have been value. 
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Upon the passing of tlie Act, however, the Poor Law 
Commissioners expressed their opinion npon the mean- 
ing of the statute by giving definitions of gross rent 
^nd net rent. 

Gross rent they defined in their circular letter, dated 9^ ^^^ 

^ defined. 

22nd June, 1837, to be ^^the rent which would be paid 
to a landlord^ who himself undertakes to pay all the 
usual tenant's rates and taxes with which the heredita- 
ments or premises rented by the tenant are chargeable, 
together with tithe commutation rentcharge, the ex- 
pense of upholding the buildings in tenantable repair, 
insurance against loss by fire, and any other expenses 
(if any shall exist) necessary to maintain such heredita- 
ments in a state to command such gross rent.'' "See 
their 3rd Ann. Rep., p. 22. 

Net rent they defined to be " the amount which is Net rent 
received by, or which remains clear in the hands of a ® " * 
landlord after all such taxes, charges, and expenses as 
are above enumerated shall have been provided for.'' 

In the above-cited case of Rex v. Adames, the Court 
oE Queen's Bench laid down the doctrine that the rate 
was to be laid on the net annual profit. 

Experience shows that there are three classes ofThrep 

pI<1SS6S (A. 

cases upon this subject, in respect of the relation be- ^^ges. 
tween the landlord and the tenant. 

1. The landlord may agree to pay all the tenant's 
rates and taxes chargeable upon the premises, to repair 
the same, and to insure the property. 

c 
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2. The landlord may agree to repair and insure; 
leaving the tenant to pay the tenant's rates and taxes. 

3. The landlord may require his tenant to repair and 
insure^ as well as to pay all the rates and taxes levied 
on the latter. 

In the first case, the landlord receives more than the 
annual value of the land ; he receives a sum in respect 
of the rates and taxes which the tenant ought to pay, 
and consequently, in any estimate of the value of the 
present occupation, formed upon the basis of the rent 
so paid, the amount of those rates and taxes ought to 
be deducted. 

In the second case, the rent paid is a proper repre- 
sentative of the annual value. 

In the third case, the rent paid is less than the annual 
value of the occupation of the land ; inasmuch as the 
tenant undertakes part of the charge that properly falls 
upon the landlord, namely, the repairs and insurance, 
and consequently what he pays as the rent is only apart 
of the sum paid for the occupation. 

This is shown by the following illustration : — Sup- 
pose a landlord lets a house in good repair for a year at 
a certain sum, the tenant being only bound to occupy 
it with ordinary care, and not being under covenant to 
leave it in complete repair, that sum represents the 
value of the occupation to the tenant. At the end of 
the year the house may be found to be damaged by 
the year's reasonable use and occupation, and out of 
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the rent then paid the landlord must expend the requi- 
site amount to render it fit for another tenant. But if, 
besides paying a sum for rent^ the tenant undertake to 
keep in repair during the term^ it is obvious that the 
rent 80 paid is less than the annual value of the occu- 
pation^ because the tenant not only pays that rent^ but 
lays out an additional' sum^f money in repairs. 

But as to obtain that which the statute calls the net How to 
annual value^ the amount of the repairs and the in- net*annual 
surance must be deducted from the gross rent, the rent ^*^^®' 
paid in the third case would upon the supposition 
that it has been adjusted according to all due pro- 
portions, be the net annual value contemplated by 
the statute, being the clear profit in the hands of the 
landlord. 

It seems, therefore, in this view of the statute, that And tlic 
to obtain the gross rental the intrinsic value of the ^^\ 
tenant^s occupation of the land must be estimated ; to 
this must be added the amount of tenant^s rates and 
taxes, and tithe commutation rentcharge, which must 
be considered as his liabilities, together with a probable 
estimate for repairs and insurance, which are the land- 
lord's liabilities. The aggregate would be the gross 
rental, or, as it should have been termed, the gross 
annual value. 

Again, to obtain the net annual value, from this 
gross rental must be deducted the tenant's rates and 
taxes, and tithe commutation rentcharge, and the pro- 
bable estimate for repairs and insurance. 

c 2 
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ninstra- The following calculations illustrate the observations 

tionof the -i. ■• •• v j 

principles, wmcn nave been made : — 

If the tenant pays — 

In rent .---•--- £7b 

In rates^ taxes^ and commutation tithe rent - - 10 
For repairs -------5 

And for insurance ------ 1 



The gross rental would be - - - - £91 

If from this sum of 91/.^ the several sums of 10/.^ 5/.^ 
and 1/. be deducted^ the result will be 75Z., the net 
annnal value^ being the sum which in this case is paid 
to the landlord. 

Again, suppose (the landlord covenanting to] 

pay for repairs 5/.^ and insurance 1/.) the V £81 
tenant pays in rent - - - - J 
In rates, taxes, and tithes - - - - 10 



The gross rental will be - - - - £91 

But in like manner the taxes, the repairs, and "1^ ^ 



insurance are to be deducted 



-} 



And the net annual value will be - - - £75 

Lastly. Suppose the tenant to pay 911, as gross 
rent^ paying no other charge whatever, and the land- 
lord pays for rates and tithes 10/., for repairs 52., for 
insurance IL^ the net annual value to the latter will 
be 75/. 



Commentary on the Ist Section. 29 

Indeed^ with reference to the assessment, it is im- 
material how these different dharges are distributed 
between the landlord and the tenant^ as they are all to 
be taken into consideration in determining the assessable 
value in accordance with this statute. 

This view of the statute, which had been expressed by 
the Poor Law Commissioners in the letter above referred 
to, afterwards in their circular letter of September 16, 
1840, upon the rating of tithe, and in their general 
report upon local taxation published in 1840, was main- 
tained by them for a long series of years. But in 
1859 the Poor Law Board were led to doubt the accu- 
racy of the previous exposition, and deemed it right 
to consult the then law officers of the Crown, and 
Mr. Tomlinson, as to the proper meaning of the term, 
''gross estimated rental," in this statute. Those 
counsel gave their advice in the following terms: — 
" We understand by gross estimated rental, the rent 
at which the property might be expected to be let, free 
of tenant^s rates and taxes, and tithe commutation 
rentcharge, the tenant taking these burthens upon him- 
self; and we suppose that in practice the column is 
usually filled up, so far as regards corporeal heredita- 
ments, with figures expressing, or approximating to the 
conventional or rack-rent on a tenancy from year to 
year. After making the deduction therefrom of average 
repairs, &c., the rateable value of such property is 
arrived at.'' 

This opinion the Poor Law Board circulated in a 
letter dated May 9^ 1859, addressed to the church- 



80 Commentary on the Ist Section. 

wardens and overseeers of all the parishes in England 
and Wales. 

It will be seen that in this explanation there is an inter- 
polation of the words^ ''the tenant taking these burthens 
(i.e., the rates, taxes, and tithe rentcharge) upon him- 
self," so that the statute is read as if the words '' subject 
to '' had been inserted in the clause for '' free of/' 

Again, reference is made to ''the conventional or 

rack-rent." But there is no legal definition of these 

words, neither can it be said that there is any settled 

popular meaning thereof. The term '* conventional ^' 

is certainly not a word commonly used, and, as to 

" rack-rent," the only meaning thereof (generally 

recognized) is a rent approximating to the real annual 

value as distinguished from a ground or quit rent, which 

words signify little more than an acknowledgment of 

tenancy. The words " rack-rent " are indeed used in 

the Property Tax Act, 5 & 6 Vict. c. 32, without any 

specific explanation, though some definite rules are laid 

down for obtaining the net annual value of property 

assessable under that Act. A definition of the term 

" rack-rent " is also given in the Public Health Act, 

1875, 38 & 39 Vict. c. 55, s. 4. 

The result of the explanation given in this latter cir- 
cular letter appears to be this, that before entering the 
sum in the column for the gross estimated rental, there 
must be a deduction in respect of the rates and taxes ; 
so that where the tenant pays the full rent, and also the 
rates and taxes, the sum paid as the rent is to be 
inserted, but where the tenant pays a certain rent, and 
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the landlord pays the taxes, tbe amount paid for the 
latter is to be deducted from the sum paid for the rent, 
and the balance is to be entered in the colunm for the 
egress estimated rental. 

On a careful consideration of the subject, it will be 
«een, that, whichever course be adopted, the net rate- 
able value will be the same. According to the circular 
letters of the Poor Law Commissioners, the net rent, 
the taxes, and the repairs, are all to be added together 
to form the gross estimated rental, and the taxes and 
the repairs are to be deducted to give the rateable value. 
But, according to the later circular of the Poor Law 
Board, the rates and taxes will not be estimated at all 
on either side, so that it will only^)e necessary to deduct 
the cost of the repairs from the gross estimated rental 
to elicit the net rateable value. 

In the rating of ordinary house property, and farms 
or land occupied under distinct rents, no difficulty need 
arise whichever rule be acted upon. But in regard to 
rateable properties, of which the annual value can only 
be ascertained from calculation of the actual receipts 
•or earnings, where gross sums are to be dealt with and 
reduced by numerous items of deductions, the specific 
charges for the rates and taxes must be taken into the 
consideration, and must appear in the calculations, 
though, as regards them, it will be immaterial whether 
the amount appear in the column for the gross estimated 
rental or not. 

In all the cases which have come before the courts 
«ince the statute involving questions as to the deduc- 
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tions to be allowed in the rating of railways, canals,. 
and similar properties, and in the rating of the tithe 
rentcharge, deductions have been allowed in respect of 
rates and taxes. 

Gross It is right to notice that in many parishes the gross 

entered as earnings or annual returns in the parish of railways 
maST^*^ and canals are stated as the gross estimated rental, 
rental. The overseers or the assessment committees do not 
profess to know how else to ascertain this rental, and 
feel that the accurate statement is immaterial so long^ 
as thev ascertain the net rateable value. But this, 
statement causes certain errors to exist in some statis- 
tical returns. 

Gross esti- It is now necessary to observe, that the Act 
rental de- ^^ ^ ^^ Vict. c. 103, s. 15, has supplied the deficiency 
fined. above adverted to, and has given a definion of gross 
estimated rental. It enacts thus : — " The gross esti- 
mated rental for the purpose of the schedule to that 
Act shall be the rent at which the hereditaments might 
reasonably be expected to let from year to year free of 
all usual tenant^s rates and taxes, and tithe commuta- 
tion rentcharge if any.^ 



9} 



And then there follows a proviso, "that nothings 
therein contained shall repeal or interfere with the pro- 
visions contained in the 1st section of the said Act 
(6 & 7 Will. 4, c. 96), defining the net annual value of 
the hereditaments to be rated.^' 

This definition is, in fact, a repetition of that part of 
the definition in the 6 & 7 Will. 4, c. 96, s. 1, which, it 
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¥as supposed^ contaiued the explanation of '' gross esti- 
mated rental/' As^ unfortunately^ the language is the 
same^ there is the same ambiguity in the meaning as 
previously existed. The legislature^ though^ as it must 
be presumed^ aware of the doubt as to the meaning of 
the words "free of,'' nevertheless repeated them. 

But the explanations already detailed, which had been 
given upon the previous statute, may reasonably be 
applied to the present clause, so that no misconstruc- 
tion need arise in consequence of the repetition of the 
language. 

It must, however, be admitted that there is ground 
for argument that the language of both statutes is to be 
construed according to the literal meaning, and that 
the proper estimate of the " gross estimated rental " is 
the rent which the tenant would give if he had no rates 
and taxes to pay, i.e., if his tenement were free from 
them. Such a construction would, of cpurse, make the 
basis of the assessment higher than that which is exhi- 
bited by the construction previously explained, because 
neither statute authorizes in terms the deduction of the 
rates and taxes or the tithe rentcharge. As regards the 
rates and taxes, it might be said, that it is indifferent 
whether they be or be not deducted ; but that obser- 
vation fails in regard to the tithe rentcharge, because 
the law has expressly provided that it shall be assessed 
in the name of the tithe-owner. If, therefore, it is not 
deducted in the estimate of the rateable value of the 
farmer^s occupation, it must be assessed to the poor rate 
twice. This affords a strong reason for giving a forced 

c 8 
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construction to the language; and^ though the question 
has never come properly and distinctly before the court 
for their decision, it has been incidentally the subject of 
judicial inquiry. 

In the discussion upon the cases relating to the par- 
liamentary franchise before the Court of Common Pleas, 
where it has been sought to ascertain the meaning of 
the term clear yearly value, reference has been made 
to this statute, and in the judgment there it is said, 
that the " rateable value of property has generally been 
considered that which it would fairly let for, the tenant 
bearing all such public burthens as attach to his occu- 
pation, and in consequence of disputes as to the prin- 
cipal upon which properties more or less perishable 
should be rated, the statute 6 & 7 Will. 4, c. 96, was 
passed, and that statute prescribed the mode of ascer- 
taining the rateable value of all kinds of property ; viz., 
that it should be the net annual value left after making 
certain deductions specified in the Act from the rent 
which would be obtained for it/^ Per Tindal, C. J., 
in Colville, app.. Woody resp., 2 M. G. & S. 216. See 
also Coogany app., Lucketty resp., lb. 182. 

In Reg. v. Hall Darey 5 B. & S. 796 ; 11 L. T. (n. s) 
301 ; 34 L. J. M. C. 17, Shee, J., says, " I understand 
the words ' free of all usual tenant's rates and taxes, 
and tithe commutation rent charge, if any,' as meaning 
^ without regard to,' or ^ putting aside,' all tenant's rates 
and taxes which fall on the tenant and tithe commu- 
tation rentcharge; and then are to be deducted the 
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average annual cost of repairs and insurance which the 
landlord must pay, unless there be an agreement with 
the tenant otherwise^ as well as all other expenses 
necessarily incurred by the landlord in order to enable 
the property to command the assumed rent/' This, 
however^ only applies to the rateable value^ and not to 
the gross estimated rental. 

In the Act for assessing the metropolis^ 32 & 83 
Vict. c. 67, s. 4, are given the definitions of the 
words '' gross value '* and " rateable value '' as 
follows : — 

*^ Gross value means the annual rent which a tenant 
might reasonably be expected, taking one year with 
another, to pay for an hereditament, if the tenant 
undertook to pay all usual tenant's rates and taxes, 
and tithe commutation rentcharge (if any), and if the 
landlord undertook to bear the cost of the repairs and 
insurance, and the other expenges (if any) necessary 
to maintain the hereditament in a state to command 
that rent* 

" iRateable value means the gross value after deduct- 
ing therefrom the probable annual average cost of the 
repairs, insurance, and other expenses as aforesaid.' 



^9 



This is a statutory elucidation of the meaning of the 
terms now under consideration. 

These remarks arise upon the general principle of Practical 
rating property expressed in the statute 6 & 7 Will. 4, on the ap- 
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plication c. 96 ; but the following remarks further illustrate the 
tote."*"**' principles of rating :— 

In practice, the owners of farms fence and drain the 
land, build the farm house and buildings necessary for 
cultivating or working the land, and let the land and 
buildings together at one rent, and which rent, if the 
farm is bona fide let from year to year, is taken as 
'^ the amount from which, by the statute, the rateable 
value is to be arrived at." 

And '^ if a man have a bit of land, and build a house 
upon it, the occupier will be rateable at the rent at which 
the house and land would let together/' 

And ''if a man has a house which to-day islet for £30 
a year, and by converting it into a shop it would, as a 

shop, let for d660 a year, it is rateable, on its being con- 
verted into a shop, at £60.^ 



f} 



And if a man '' erect an engine in a house, and 
the house and engine together would let at a greater 
rent, the house is rateable as enhanced in value by 
the engine/' 

And " it is immaterial whether such improvements 
or additions be made by the owner or the occupier, the 
occupier is rateable on the improved value.^ 



>f 



And hereditaments are rateable, without reference 
" to the profits which may or may not be derived by 
the occupier,^' and " a party holding property, in its 
nature rateable, is not discharged from his legal liability 
because he does it at a loss,'' and '' there is a fallacy in 
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confounding the rateable value to the poor rate, with 
the remunerative value to the occupier," 

Two farmers may occupy adjoining farms of equal 
value^ the one may farm at a loss^ the other at a 
profit^ but the rateable value of the farms is the 
same. 

Two tradesmen may occupy adjoining shops of 
equal value, the one may make a fortune, the other 
become bankrupt, but the value of the two shops are 
not affected by the success of the one or the failure of 
the other. 

So, also, two manufacturers in the same street, 
carrying on the same kind of business, one makes an 
annual profit of £2,000, the other, a profit of £1,000 : 
that circumstance^ if the respective buildings do not 
differ in size, etc., cannot render the one liable to be 
assessed to the rates for the relief of the poor at a higher 
rate than the other, although each would be assessed to 
the imperial taxes on the amount of profits they actually 
made. 

And so it is with coal and ironstone mines, the 
minerals, like the farms, shops, or warehouses, have 
local ascertained Values, and they must be rated to the 
relief of the poor on these values, irrespective of 
the profits which may or may not be derived by the 
occupiers. The profits to be derived from coal and 
ironstone mines are like other things, largely depen- 
dent upon the skill and ability with which they 
are worked, and their rateability cannot be measured 
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by the greater or less degree of snccess with which 
they are managed. 

Whether A preliminary inquiry sometimes arises as to whether 
any occa- there is any ocupation of the land or premises. This 
^nd^*^ ^^ ^^^^ ^^ premises must be actually occupied by the per- 
son proposed to be assessed^ for actual occupation irre- 
spective of title is the only circumstance which deter- 
mines rateability to the poor rate. Kittow y. Liskeard. 
81 L. T. (n. s.) 601; L. R. 10 Q. B. 7; 39 J. P. 
325 ; 44 L. J. M. C. 28. 

The principle of occupation and non-occupation with 
reference to rateability may thus be stated : — 

1. If premises (whatever they may consist of) be 
*' in hand/^ and the owner does not seek for a tenant, 
does not personally occupy them, and will not let them 
to an offering tenant, or keeps them as a '' show place,'' 
then he himself, as owner, occupies the premises, and 
is liable to be rated for them. 

2. If the premises are in hand to let, and the owner 
does all he can to get a tenant but does not succeed, 
then the premises are unoccupied, and the owner is 
not rateable for them. 

3. Where premises from whatever cause are* practi- 
cally unletable, they are not rateable, being incapable 
of having an occupier. 

4. The rateability of any property depends upon 
whether it has a potentiality of a beneficial occupation, 
and if it be a bridge or road from which no profit is 
or can be derived, it is not rateable. 
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If a person have only a license to nse tlie pre- 
mises for some purpose without excluding another 
from occupation^ or has only a license or a right to 
exercise some privilege or to possess some enjoyment 
in the same^ he is not such an occupier as will 
render him subject to the assessment. Hence, the 
occupier of furnished lodgings: Watkina v. Milton^ 
L. K. 3 Q. B. 357, or of refreshment rooms at an exhi- 
bition : Morrish, app., Hall, resp., 32 L. J. M. C. 245, 
is not liable to be rated. A right of one railway com- 
pany to use a station belonging to another railway 
company, which the latter also occupies, does not render 
the former liable to be assessed as an ocupier of this 
station : Reg, v. Lord Sherard, 33 L. J. M. C. 5. But 
separate properties in one occupation may be rated at 
their separate value to a tenant, although that value is 
enhanced by the proximity of the premises to other 
premises in the same occupation which are a losing con- 
cern : Mersey Docks and Harbour Board v. Birkenhead, 
29 L. T. (n. s.) 27 ; 42 L. J. M. C. 141; L. R. 8 Q. B. 
745. 

A person to whom dock accommodation, with user 
of sheds, quay, space, &c., was allotted, but who had 
not the exclusive possession of the same, was held not 
rateable; but the docks board were, as they had 
not parted with the exclusive possession : Allan v. Liver- 
pool; Truman v. West Derby and Kirkdah, L. R. 
9 a B.180; 43 L. J. M. C. 69; 38 J. P. 261; 30 
L. T. (n. s.) 93. 

The owner of a private box at a theatre demised for 
a long term of years with a grant of an exclusive 
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right to occupy the box and a small room adjoining 
whenever any performances take place^ and a private 
entrance to the same in connection with other private 
boxes was held to be an occupier : Reff. v. St. Martin 
in the Fields, 11 L. J. M. C. 412; 3 Q. B. 204; 
6 J. P. 656; and so were the occupants of apart- 
ments in royal palaces : Reff. v. Lady Ponsonby, 11 
L. J. M. C. 65. Coprolite workings (though peculiar) 
constitute an assessable occupation': Roads v. Trumping^ 
ton, 40 L. J. M. C. 35 ; L. R. 6 Q. B. 56; 23 L. T. (n.s.) 
821. The National Rifle Association were held not 
rateable for the area of the common land, which they 
railed in, as they had no exclusive occupation of it, but 
they were rateable for the store shed which they used 
for their own purposes : Mildmay v. Wimbledon, 41 
L. J. M. C. 133 : 27 L. T. (n. s.) 265. 

A license in the nature of an easement to erect adver- 
tising hoardings upon land in the possession of the 
licensee does not create in the licensee an occupation of 
the soil as to render him liable to be rated in respect of 
the hoardings. To constitute an occupation of land 
within the meaning of the Rating Acts by a person 
erecting hoardings on the premises of another, there 
must be either a demise to him of the soil on which the 
hoardings rest, or they must be permanently attached 
to the soil as a fixture, and give the actual and exclusive 
possession of such soil to him : Reg. v. St* Pancras 
Assessment Committee, 46 L. J. M, C. 243 ; *L. R. 2 
Q. B. D. 581 ; 41 J. P. 403; S. C.27 L.T. (n. s.) 126. 

This point being settled, many matters connected with 
the occupation require to be noted. 
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First. It is to observed, that though ordinarily the Occupa- 

' ° / tion under 

surface of land and the superstructures upon it are the sur- 
the subjects of assessment, there is no such absolute 
limitation thereof. Thus there may be an occupation 
under the surface, as in the case of water or gas works, Water and 
where the pipes conveying the fluid or vapour lie in 
the ground, or in that of a tunnel, subway, or under- 
ground ^railway. In all these cases there is a subject for 
rating though it is below the surface. And where 
there is an increased value given owing to an exten- 
sion of the system of supply by reason of the connec- 
tion of water mains with premises, that would constitute 
an alteration in the value, so as to increase the value 
in a supplemental valuation list : New River Company 
V. Islington Assessment Committee y 40 L. T. (n. s.) 322; 
L. R 4 Q. B. D. 309 ; 43 J. P. 349. But a public 
sewer which is under the surface is not rateable, because 
no profit is made from the sewage : Reg, v. Metropolitan 
Board of Works, 9 B. & S. 739 ; L. R. 4 Q. B. 15 ; 
19 L. T. (n. s.) 348 : Metropolitan Board of Works, 
app.. West Ham, resp., L. R. 6 Q. B. 193 ; 40 L. J. 
M. C. 15 ; S3 L. T. (n. s.) 490 ; 35 J. P. 250. 

So also there may be an occupation above the sur- Occupa- 
face, as in the case of bridges, which, though generally the 
resting upon piers, are assessable in respect of the occu- ^^^®- 
pation by the arches above those piers. 

Another apt illustration has occurred in the electric 
telegraph, which was held rateable in respect of 
the wires which are stretched in the air, but never- 
theless, in such manner occupy the land above and over 
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which they are hung : The Electric Telegraph Company 
V. ne Overseers of Salford, 19 Jur. 733 ; 24 L. J. (n.s.) 
M. C. 146. 

Separate Separate chambers^ as in the inns of courts, and 

chambers. . * i n » t 

suites of apartments, as the flats m the new class of 
buildings in the metropolis, are rated distinctly, 
though they are sometimes only connected with the 
surface of the earth by a common staircase : Reff. v. 
Assessment Committee of St. George's Union, L. R. 7 
Q. B. 90; 41 L. J. (n. s.) M. C. 30; 25 L. T. (n. s.) 
696. 

statute The 30 & 31 Vict. c. 102, s. 7, noticed hereafter, which 

Yict. has taken away the power of rating the owners of 
^•^^^'^•^- dwelling-houses or tenements in parliamentary bo- 
roughs, provided that '-'where the dwelling-house or 
tenement shall be wholly let out in apartments or 
lodgings not separately rated, the owner of such dwell- 
ing-house or tenement shall be rated in respect thereof 
to the poor rate.^' The precise nieaning of the words 
" not separately rated ^' has not been determined ; but 
it was held in Stamper v. The Overseers of Sunderland, 
L. R. 3 C. P. 388; 37 L. J. M. C. 137 ; 18 L. T. (n.s.) 
682, that where several persons occupied separate rooms 
in a dwelling-house, and had the use in common of the 
street-door, passage, staircase, and domestic conveni- 
ences, the landlord was the proper person to be rated, 
though he did not occupy any part of the premises nor 
retain any control over the tenants. 

As to the There may be also an occupation of land covered with. 

occapatiou . .-i j. • • j • 

of water, water, where in some sense the water is occupied, as m 
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the case of a dock or of a floating pier^ whicli is never- 
theless made a fixture to the land overifliich^ or against 
which, the water flows. So, a watercourse used for 
manufacturing or mining purposes is rateable : Talar- 
goch Lead Mining Company, app., v. St. Asaph Union, 
resp., L. R. 3 Q. B. 478 ; 18 L. T. (n. s.) 711. 

Projections under the sea are assessable so long as Of the sea- 
they can be considered as included within the ambit of a 
parish. Such ambit included the shore to high water- 
mark, but generaly would not extend beyond low water- 
mark. As to the space between high and low water- 
mark, no precise rule had been laid down ; but the fact 
whether that space was within the parish or not, was to 
be ascertained from usage or reputation, though primd 
facie, it was not within the parish : Reff. v. Masson, 23 
Jur. Ill; 27 L. J. M. C. 100; 8 A. & E. 900; 
Ipswich Dock Commissioners v. St. Peter, Ipswich, 7 
B. & S. 310. In Reg. v. Gee, 1 E. & E. 1068, it was 
held that where the sea shore forms the boundary of a 
parish, the portion of the shore between the high water- 
mark of ordinary spring tides and that of the medium 
tides is within the limits of the parish. As regards 
navigable rivers which run between two parishes, the 
middle of the stream \a prima fade, the boundary of each 
parish for the purpose of rating : McGannonv. Sinclair, 
28 L. J. M. C. 237 ; 33 L. T. (n. s.) 221. 

This has been settled by the statute 31 & 32 Vict, 
c. 122, s. 27, which has enacted that " every accretion 
from the sea, whether natural or artificial, and the part 
of the sea-shore to the low watermark, and the bank of 
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every river to the middle of the stream^ which on the 
25th December, 1868, was not included within the 
boundaries of or annexed to and incorporated with any 
parish, shall, for all civil parochial purposes, be annexed 
to and incorporated with the parish to which such 
accretion, part, or bank adjoins, in proportion to the 
extent of the common boundary/^ As the sea-shore 
beyond high watermark is not rateable, works erected 
for the purpose of rendering an arm of the sea navi- 
gable, though maintained by the tolls paid by vessels 
entering the channel, were held to be not rateable : 
Commissioners of Faversham Navigation v. Faversham 
Union, 31 J. P. 822. So, works to improve an estuary, 
or the passage of the sea into a dock or harbour, or the 
entrance to a navigable river, in respect whereof tolls 
were paid, but not for the private benefit of any one, 
were not assessable on account of the receipt of such 
tolls: Shoreham Harbour Commissioners v. Lancing, 
39 L. J. M. C 121 ; L. R. 5 Q. B. 489. The portion 
of a pier built upon piles below low watermark, and 
which is therefore beyond the realm of England, is 
neither an accretion from the sea nor an extra-parochial 
place within the meaning of the 27th section of 31 & 32 
Vict. c. 122. But qucere if the pier had been built of 
solid masonry : Blackford Pier Company \. Fylde Union, 
36 L.T. (n.s.) 261; 46 L. J. M. C. 189; 41 J. P. 
344. 

Derricks attached to the soil under a navigable river 
by moorings, were held by the Court of Appeal to be 
rateable to the poor rates, for they exclusively occupy 
a part of the river, because an exclusive occupation is 
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the fonndation of rating : Cory v. Bristow, 40 J. P. 
308; L. E. 1 C. P. D. Ca. 54; L. J. Q. B. 168; 33 
L. T. (n. 8.) 624. And this judgment of the Court of 
Appeal was affirmed by the House of Lords on appeal 
from the decision of the Court of Appeal. This rule 
would be the same as to rating a floating dock attached 
to the soil or bed of a river in like manner as a derrick 
80 attached: lb. W. N. 1877, p. 47; 36 L. T. (n. s.) 
594; L. E. 2 H. L. Ca. 262. 

Secondly. In estimating the rent at which the pro- Premiaeg 
•party is presumed to be let, reference must be made to yalaed ac- 
the value of the premises in their peculiar situation or fording to 

* ^ * their pecu- 

condition ; so that even an accidental value, whether liar situa- 
temporary or permanent, arising from the particular pur- condition, 
pose to which the premises may be adapted, or from 
advantage of position, mode of occupation or otherwise, 
must be taken into the calculation, if the advantages 
enable the owner to let them at a higher rent than they 
would fetch but for these advantages; RexY. The Propria 
etors of the Liverpool Exchange , 1 A. & E. 465. Hence, 
public-houses, shops, warehouses, situated in a particular 
spot, may be of more value than other premises in the 
same locality. Fancy rents, paid for peculiar objects by 
particular individuals, are not, according to the ruling 
in Reg. v. Llantrissant, 20 L. T. 364; 38 L. J. M. C. 
93; L. K. 4 Q. B. 334; 10 B. & S. 328, to form the 
proper basis of value. It is not, however, easy to fol- 
low out this ruling to its extreme result. 

Various illustrations might be produced, but one of 
the cases before the courts has been that of a railway. 
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The company in general are the owners of the railway, 
having station-houses, engine-houses, warehouses, 
and various similar properties at the termini of 
the line, and at intermediate stations. These are their 
exclusive property, and by means of these premises 
they can carry on the traffic upon the line with the 
greatest advantage. The great question which arose 
in regard to the rating of these railways, was how to 
ascertain the rental. If only the line itself were consi- 
dered, and it were asked what would a tenant give to 
rent the mere line independent of the collateral pre- 
mises, the sum would be comparatively very small. It- 
was urged in the earliest case in the Court of Queen^s 
Bench, however, that this was the proper criterion. 
The court decided it was not ; that to estimate the value 
of the premises, it must not be neglected that the party 
occupying them had those collateral advantages ; and 
consequently, the proper inquiry was, as to the value 
of the railway having, at its termini and intermediate 
stations, proper station-houses and warehouses and the 
means of conducting traffic on it with the greatest pros- 
pect of profit: Reg. v. South Western Railway Company, 
1 A. & E. (n. s.) 55 ; S. C. 2 Lum. P. L. C. 85. 

Under the powers of .an Act of parliament, a railway 
was constructed from G. to C. for the common purposes 
of the Great Western Company, and the Midland Com- 
pany, each paying half the cost ; on the completion, 
the half of the railway nearest G. became the sole pro- 
perty of the Midland Company, and the half nearest to 
C. the sole property of the Great Western Company, 
each company was bound to keep its own half in repair, 
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and snpply the staff of officials^ &;c.^ necessary on that 
half for the traffic of both companies. The railway was 
constructed for broad and narrow gauge traffic^ with 
three rails on each line ; and in practice the Great 
Western Company used the broad gauge and the Mid- 
land Company the narrow, so that of the three rails 
one was used in common, and one exclusively by each 
company. The traffic of the Midland Company far 
exceeded that of the Great Western Company. Upon 
this state of circumstances, it was held, that there was 
no rateable occupation by the Midland Company of 
the Great Western Company^s half of the railway, 
but only an easement, and that the Midland Company 
were, therefore, not rateable to the poor rate of a parish 
through which that half of the railway passed ; and 
semble, that the Great Western Company were rateable 
for their half of the railway in respect of the value of 
the occupation as enhanced by the profits made over it 
by the Midland : Midland Railway Company v. Badg- 
worthy 34 L. J. M. C. 25; 11 Jur. (n.s.) 14; S. C. 
Reg, y. Midland Railway Company, 11 L.T. (n.s.) 303. 

By agreement between a railway company and the 
C. C. company, the latter, in consideration of the rail- 
way company permitting them ''to occupy and use a 
stable for the accommodation of four horses (at or near 
the C. station of the railway company) , undertook and 
agreed that they would pay the railway company the clear 
monthly rent or sum of j61 5«.,' without any deduction 
(property tax excepted) and undertook and agreed, so 
long as they should occupy and use the stable, to ob* 
serve, perform, and be bound by the bye-laws, rules. 
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aud regulations which should for the time being be 
issued or prescribed by the railway company for the 
goyernment and use of their railway stations^ premises^ 
and conveniences^ and further undertook and agreed to 
quit and deliver up possession of the stable at the expira- 
tion of one month after notice in writing/* &c. The 
stable and the road approaching it were within the sta- 
tion and premises of the railway company. The rail- 
way company did not, in point of fact, exercise any 
control over or use the stables during the currency of 
the agreement, and none of the bye-laws and regula- 
tions mentioned in the agreement were material with 
regard to occupation of the stable; under these circoin- 
«tances, the railway company were held liable to be 
rated to the poor rate in respect of the stable, as they 
remained in occupation of it notwithstanding the agree- 
ment : London and North Western Railway Company y. 
Buckmaster, 44 L. J. M. C.29; L. R. 10 Q. B. 70; 31 
L. T. (n. s.) 835 ; affirmed on appeal, 33 L. T. (n.s.) 329. 

The inquiry as to the relative values of trunks and 
branch lines of railways will be considered hereafter. 

At the same time it must be remarked that the assess- 
ment upon the stations and buildings themselves maybe 
and generally is distinct and separate from that upon 
what constitutes the line itself : South Wales Railway 
V. The Swansea Local Board of Health, 4 E. & B. 199. 

Where a railway company had about a mile and a half 
of their railway and a station, with a station-master's 
house, a tank and pumping machine, and a yard for 
coal and trucks, and were rated upon the value, not 
only of the station and premises, but also of the per- 
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manent way ; upon appeal against the rate, it was held, 
that the permanent way could not be said to be 
attached to or occupied with the station : Great Eas^ 
tern Railway Company v. Harwich Commissioner a, 27 
L.T. (n.s.) 543. 

Questions have arisen as to how far the value of pro- Incidental 
party may be increased by rights or privileges not privileges, 
actually arising out of the land or connected with the 
soil itself, but nevertheless attached to the occupation 
by mere personal contract. Thus, where the owner of 
a brewery, being also owner of several public-houses, 
had bound the lessees of these houses to purchase their 
beer at the brewery, and then let the latter to a tenant 
who paid one sum for the brewery and another for the 
good-will and trade in respect of these houses, it was 
held, in the case of Allison v. Monk Wearmouth 
Shore, 4 E. & B. 13; 23 L. J. M. C. 117; 18 Jur. 
1075; 23 L. T. 232; 18 J. P. 438, by two judges 
against one, that the brewery was properly to be rated 
at the value enhanced by reason of the privilege. The 
dissentient judge considered that the covenants of the 
lessees were personal, transitory with the contractors, 
and only accidentally connected with the hereditaments 
occupied, and therefore not to be introduced into the 
estimate. In a subsequent case, Sunderland Over- 
seers, apps., Sunderland Union, resps. 18 C. B. (n.s.) 
531 ; 34 L. J. M. C. 124 ; 13 L. T. (n. s.) 239, a con- 
trary decision was given, though here also the court 
was not unanimous. It was held by two judges against 
one, that the value of the brewery was not to be en- 
hanced by reason of the obligation imposed upon 
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the occupier of tied public-houses to deal with the 
owner of the brewery. On the other hand, it was held 
that the rateable value of the public-house was not to 
be diminished in consequence of this obligation im- 
posed on the occupier. 

The case of a soke mill, when by prescription the 
owner can compel the inhabitants of a district to grind 
thereat, was admitted to fall within the general rule, so 
that the mill was to be valued at an increased amount 
according to the value of this prescriptive right : Alii- 
son V. Monk Wearmouth Shore, ubi sup. So, a can-r 
teen at a barrack, though let at two rents, one for 
the mere value of the building, the other for the 
privilege of using it as a canteen ; that is, as a public- 
house for the barrack, was held as properly assessed 
upon aggregate sums, as representing the actual value 
of the premises : Rex v. Bradford, 4 M. & S. 317. 

Detriment On the Other hand, detriment or depreciation may 
lateral^ arise from collateral circumstances. A shop in an unfre- 
circura- queutcd neighbourhood, a private dwelling-house in a 
poor or unfashionable locality, cultivated lands at a 
distance from any town or road, are necessarily to be 
valued at a lower rate than if situated in a different place. 
The vicinity of nuisances, or other matters calculated 
to injure the enjoyment of the property, depreciate its 
actual intrinsic value. 

Value of Thirdly, There is a considerable amount of property 

profits. ^^ which the profits are of a casual and uncertain 

nature, from which sometimes large profits are derived, 

sometimes no profits at all. No fixed annual profit 
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being raised, it is necessaiy, where the owner is the 
occupier, to consider the result of a series of years, and 
to take an average of the profits during those yiears. 
The unproductive years must be compared with the 
abundant years, and an estimate must be formed from 
the result. It is manifest that such a course would be 
pursued by a person proposing to hire such property at 
rack-rent. The value in this case is said to be taken 
communilnts annis. 



Ties, 



Hence, it has been determined that the cemeteries Cemetc- 
now established by companies in different places are to 
be valued with reference to an estimate of the amount 
received in a series of years from the sale of graves, 
catacombs, and vaults, which are disposed of for per- 
petuity, and also from fees paid for common interments 
where no perpetual right is conveyed, and from the 
herbage on the unbroken ground, allowance being made 
for the expenses of building the catacombs and vaults, 
and preparing them for use. If the fees embrace the 
performance of the services, as is usual, the whole 
amount appears to be properly the subject of the esti- 
mate, a deduction being made for the stipends payable 
to the clergyman, clerk, and sexton, and for the other 
expenses incurred in providing for the interment : Reg, v. 
St. Mary Abbotts, Kensington, 12 A. & E. 824; S. C. 
2 Lum. P. L. C. 59. It has been deemed most in 
accordance with the law to ascertain the total annual 
receipts, and make such deductions therefrom as con- 
stitute the profits of trade, besides the deductions spe- 
cifically allowed by the Act here commented upon : 
Be^.v. St. Giles, Cambenoell, 14 Jur. 519; 14 Q. B. 571 . 

d2 
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A cemetery company sold plots of ground for graves, 
conveying to the purchasers the legal fee simple in trust 
that the purchasers might use the plots for burying 
according to the rules of the cemetery ; and, subject to 
that, in trust, for the company. The company were 
under such circumstances held liable to be rated as 
occupiers of the cemetery ; and the profits got from 
the sales were to be included in the rateable value of the 
cemetery : Reg. v. Abney Park Cemetery Company, 29 
L. T. (n.s.) 174; 42 L. J. M. C. 124; L. R. 8 Q. B. 
515. 

Parish The churchyard of a parish situate therein is not 

cllllTCll* 

yard. indeed subject to be rated, except where the minister 
derives a profit from the herbage. But a burial ground 
of a parish provided in another parish is not exempt 
from assessment to the poor rate of the latter, though 
the statute 18 & 19 Vict. c. 128, s. 15, provides that 
land purchased by a burial board for a burial ground 
shall not, while used for such purposes, be assessed at a 
higher value than at the time of its purchase. 

m!^1andf ^®^® ^^ «• peculiarity in regard to woodlands, 
arising out of the terms of the statute of Elizabeth. 
That statute enumerates, among other items of assessable 
mfde^^^ property, saleable underwoods. Hence, it was held that 
woods. no other woods or woodland than those in which there are 
saleable underwoods are rateable so far as the trees are 
concerned. Therefore, trees planted or reared for the pur- 
pose of becoming timber, or for some different purpose 
than that of sale, were not to be assessed. It was imma- 
terial what might bethe species or kind of tree. Although 
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in itself calculated to become timber, yet if the tree be'^oodgand 

planta* 

cultivated as underwood it was rateable : Lord Fttzhard- tions. 
inge v. Pritchett, 36 L. J. M. C. 49 ; 8 B. & S. 216 ; 
L. R. 2 Q. B. 135. 

The underwoods, which, being generally raised for the 
purpose of sale, are cut down at certain intervals, and 
produce new shoots, fall within the description of 
" saleable underwoods :'* Rex v. Ferrybridge, 1 B. & C. 
375; 2 D. & R. 634; and the general inquiry was as 
to the mode and object of the cultivation. There was 
some difficulty in obtaining the exact definition of the 
term ; but this is clear, that trees which are capable of 
reproduction and of yielding a succession of profits are 
underwoods; and when the produce is sold, whether 
regularly or at irregular intervals, the land will be pro- 
perly described as saleable underwoods : Beg. v. Nar- 
berth, North, 9 A. & E. 815 ; 1 P. & D. 590. 

Where any profit is derived from the land on which 
the trees grow independently of them, as from the pas- 
ture or the grass, it appears to be established that this 
land is to be valued in respect thereof, whether the 
trees be exempt or otherwise. 

Now by the Rating Act, 1874, 37 & 38 Vict. c. 54, 
s. 3, the Poor Rate Acts shall extend to the following 
hereditaments in like manner as if they were mentioned 
in the recited Act 43 Eliz. ; that is to say, — 

(1.) To land used for a plantation or a wood or for 
the growth of saleable underwood, and not 
subject to any right of common. 
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Woods and The Local Government Board, with reference to this 

planta- 
tions, enactment, in their circular letter or Nov. 24, 1874, 

point out that " the timber and other trees or shrubs 
themselves are not made rateable but the laud on which 
they are growing, and therefore the statute expressly 
repeals so much of the statute of Elizabeth as relates to 
the assessment of the occupier of saleable underwood, 
and imposes the liability in respect of the land on which 
it is produced/' But in all cases in which land is rated 
its value must be estimated by reference to what is pro- 
duced on it. 

By sect* 4 of the same Act the gross and rateable 
value of any land used for a plantation or a wood, or for 
the growth of saleable underwood, shall be estimated 
as follows : — 

{a.) If the land is used only for a plantation or a 
wood, the value shall be estimated as if the 
land instead of being a plantation or a wood 
were let and occupied in its natural and un- 
improved state : 

Where E. was owner and occupier of woodlands 
which were not used for the growth of saleable under- 
wood, and he had the right of sporting in the woods^ 
and the overseers added a small sum of two shillings per 
acre to the rateable value of the natural and unimproved 
land in respect of this sporting right, it was held that 
this was a proper addition, and was warranted by the 
Act 87 & 38 Vict. c. 54, s. 4 : Eyton v. Mold, 45 J. P. 
54 ; 43 L. T. (n, s.) 472. 
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: (J.) If the land is used for the growth of saleable ^wds and 
underwood^ the value shall be estimated as if tious. 
the land were let for that purpose : 

The Local Government Board, in their letter referring 
to the alteration in the language of the law whereby 
the land is assessable instead of the underwoods, say 
that " the mode of arriving at the value will virtually 
remain the same, as the value of the land can only be 
arrived at by estimating the value of its produce/' 

(c.) If the land is used both for a plantation or a 
wood and for the growth of saleable under- 
wood, the value shall be estimated either as 
if the land were used only for a plantation or 
wood, or as if the land were used only for the 
growth of the saleable underwood growing 
thereon, as the assessment committee may 
determine. 

Fourthly. In many cases the subject of the occupa- Where the 
tion is destroyed by the use thereof. It is so in coal destroyed 
mines which are worked, in brickfields, stone quarries, by the 
or chalk pits. The newly discovered coprolites fall within B^ck- 
this rule, though a contention was raised whether the *^^^** 
mode of working them constitututed an occupation of 
the land, or only the exercise of a license. The court 
held it to be the former, and consequently, that the 
works are rateable: Roads v. Trumpington, 40 L. J. 
M. C. 35; L. R. 6 Q. B. 56; 28 L. T. (n. s.) 821. 
The court in another case held that land which is 
in a shifting occupation, being worked for copro- 
lites, should be rated in respect of the land actually 
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worked during the year at its enhanced or coprolite 
value : Reg. v. Whaddon, L. R. 10 Q. B. 230 ; 39 J. P. 
404; 44 L. J. M. C. 73 ; 32 L. T. (n. s.) 633. 

In these cases^ an estimate must be made of the 
proper rent which ought to be paid for the right of so 
consuming and destroying the soil. Such rent of course 
ceases to be a proper estimate of the value when the 
property has been exhausted by the process of mining, 
brick-making, or lime-burning. 

With regard to the assessment of chalk pits to the 
poor rate, although the convenience and situation of 

• the pits are to be considered in estimating what rent a 
tenant would reasonably pay, the actual profits derived 
from working the pits are not material in forming that 
estiinate: see Reg. v. Aylesford Union, and Reg. v. 
North Aylesford, post, p. 65. 

Royalty Where the rent is paid in the shape of a royalty, being 
a payment calculated upon specified quantities of the 
soil raised or of bricks made, it affords a criterion upoib 
which the annual value of the property may be esti- 
mated, and the same may be properly calculated with 
reference to the year for which the rate is made. 
Nevertheless, though the royalty, which is fixed by the 
lease, may form a proper basis of calculation for the- 
rate, still it is open to consideration whether, with 
reference to all the circumstances of the case, the 
uncertainty of the market, or otherwise, the royalty so- 
estimated do or do not exceed the rent which would be 
paid by a tenant who should then take the land ; in. 
her words, whether the royalty agreed upon be ade- 
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quate or excessive with reference to the value in the Royalty 
particular year : Reg. v. Weatbrook, 3 N. S. €• 599 ; 
11 Jur. 515 ; 10 Q. B. 178. It is the practice in the 
coal districts for the overseers to ascertain the tons of 
coal annually raised^ and estimate the rateable value 
by reference to the amount and value of the coal so 
raised^ making all reasonable allowance for the expense 
of raising the coal. Sometimes the royalty paid to the 
landlord is adopted, but generally that is not considered 
of itself a satisfactory basis in respect of coal mines. 
See Report of the Committee of the House of Com- 
mons in 1867, on the Rating of Mines, and the Par- 
liamentary Paper, No. 418, of 1857, which show that 
in practice great variation exists in the mode of ascer- 
taining the annual value of collieries, and that no general 
principle is acted upon. 

The well known valuer Mr. T. F. Hedley, of Sunder- 
land and Birmingham, values the buildings, engines, 
railways, and fixed plant connected with each colliery, 
by calculating the annual values or mine rents for the 
minerals on the produce of each colliery during the year 
preceding his valuation at what he considers reasonable 
mine rents ; the land occupied by the colliery and the 
shafts and its buildings and machinery connected 
therewith he values in the same manner as other surface 
lands, buildings, and machinery. See Hedley, on the 
principles of Rating Mines and Manufactures, page 51. 

Fifthly. Where premises are only occupied for a Partial 
portion of a year, if the peculiar nature of the premises of^piro* ^°^ 
prescribe such limited occupation, still they are to be ™^8. 

estimated at an annual value, with reference to such 

d3 
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limited occupation. A familiar example is a theatre, 
where the occupation is only during a season, but the 
rate is to be imposed as upon a profitable occupation 
during the whole of the year. Lodging-houses at 
watering-places are only occupied during the season; 
Nevertheless, they are valued at an average of the whole 
year's profit. 

An engine-house, containing a pumping-engine, which 
was only occasionally used, was nevertheless held to be 
rateable: Birmingham Navigation Company y apps., 
Birmingham Overseers^ resps., 19 L. T. 311. The use 
of rifle butts on a common during certain days in the 
year has been recently held not to render them liable 
to be rated^ but this was on the ground that there was 
no actual occupation of the land by the rifle associa- 
tion: Mildmay v. Churchwardens and Overseers of 
Wimbledon, 41 L. J. M. C. 133; 27 L, T. (n. s.) 265. 

^^"1? In the case of Heaton, app., Harborne, resp., referred 

non-pro- ^ ^ ^ rr ^ > r > 

ductive to in Sir Rupert Kettles's pamphlet on the rating of 
non-productive land, upon the judgment of Lord 
Campbell, C. J., it was held that the owner is rateable 
to the poor for land producing something which may be 
made beneficial, but from which land nothing whatever 
is in fact taken, which is unlet, and of which he has 
only such constructive occupation as arises by law from 
the possession of real estate. The facts of the case 
were stated in a special case for the opinion of the 
court as follows : — 

'^ The appellant is the owner of a piece of land in the 
parish of Harborne, containing a quantity about seven- 
eighths of an acre, for which he is rated to the poor. 



land 
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" The land in question was purcliased by the appel- 
lant in the year 1850, and formed portion of a farm cut 
3Dto lots and sold as eligible for building land. The 
land purchased by the appellant was up to the period 
of the sale partly in pasture and partly in tillage. 

'^ A portion of the land was in the first year planted 
by the appellant with potatoes ; but has not since the 
first year been cultivated, nor has the appellant, or any 
of his servants, or any other person by his authority 
been upon the said piece of land for four years preceding 
the making of the rate — the other portion of the 
land which was in pasture remains in pasture, and grass 
is now growing upon it. The appellant has never let 
the land in question, and has never made any profit of 
it, having purchased it for building purposes. The land 
is capable of being let at a rental in its present condi- 
tion for cultivation. 

« 

" The amount of rate is not in dispute, but only the 
rateability of the land in question.^' 

A practical difficulty sometimes arises in respect of Parts o^ 

premises 

premises capable of distinct occupations, of which por- unoccu- 
tions are from time to time unoccupied. Usually, there ^^ ' 
is one principal occupier of the entire premises who 
underlets the portions. In strictness, he is only liable 
in respect of so much as is actually occupied at the 
time of the rate. Where the rate is laid upon the 
whole in a certain sum, if the value of the unoccupied 
part be included, the occupier^s only remedy is by 
appeal : Reff, v. JJ. of Warwickshire^ 2 L. T. 233 ; 29 
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L. J. M. C. 176 j Bavin v. Hutchinson^ 6 L. T. (n. s.) 
504 ; 31 L. J. M. C. 228. If the rate be laid sepa- 
rately, upon the distinct part of the premises^ the rate 
for the unoccupied part is in itself simply void. Instances 
of this occur in the factories in the manufacturing dis- 
tricts^ and in chambers and lodging tenements in the 
metropolis and large towns. 

Again, properties in one occupation may be rated at 
their separate value to a tenant although that value is 
enhanced by the proximity of the premises to other 
premises in the same occupation which are a losing 
concern : Mersey Docks and Harbour Board v. Birken- 
head, 29 L. T. (n. s.) 27; 42 L. J. M. C. 141 ; L. R. 
8 a B. 745. 

Kating of Tjjg statute 59 Geo. 3, c. 12, s. 19, enabled the vestry 

owners in ^ ^ ^ 

the place of any parish to resolve that the owners of apartments 
occnpierg. ^^ houses let on rents between 6/. and 20/. should be 
rated instead of the occupiers. 

Many local Acts existed in parishes to the like effect. 
But these and the general statute 13 & 14 Vict. c. 99, 
by which the owners of small tenements were assessable 
in the place of the occupiers, have been repealed by the 
32 & 33 Vict. c. 41, s. 6. 

The 30 & 31 Vict. c. 102, in sect. 7, enacted in respect 
of a parish situated either wholly or partly within a 
parliamentary borough, that after the passing of that 
Act no owner of a dwelling-house or other tenement 
situate therein should be rated to the poor rate, except 
as thereinafter mentioned, which exception, referring 
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to houses let out in apartments or lodgings not sepa- 
rately rated^ "was noticed above, p. 42. But this clause, 
though not repealed, is practically set aside by the pro- 
yisions contained in the 32 & 33 Yict. c. 41. 

The new provisions as to the rating of owners in this 
last Act are as follows : — 

• The 8rd section provides for the payment of the rate& 
by the owners instead of the occupiers, in the following 
cases : — 1. Where the rateable value of any heredita- 
ment does not exceed 20/. in the metropolis, 13/. in the 
borough of Liverpool, or 10/. in the city of Manchester 
or borough of Birmingham, or 8/. if situate elsewhere. 

The 4th section then enacts as follows : — 

The vestry of any parish may from time to time 
order that the owners of all rateable hereditaments to 
which sect. 3 of this Act extends, situate within such 
parish, shall be rated to the poor rate in respect of such 
rateable hereditaments instead of the occupiers on all 
rates made after the date of such order, and thereupon 
and so long as such order shall be in force the following 
enactments shall have effect, — 

" 1. The overseers shall rate the owners instead of 
the occupiers, and shall allow to them an abatement or 
deduction of 15 per cent, from the amount of the rate. 

" 2. If the owner of one or more such rateable here- 
ditaments shall give notice to the overseers in writing, 
that he is willing to be rated for any term not being 
less than one year, in respect of all such rateable here- 
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ditaments of which he is owner, whether the same be 
occupied or not, the overseers shall rate such owner 
accordingly, and allow to him a further abatement or 
deduction not exceeding 15 per cent, from the amount 
of the rate during the time he is so rated. If the 
notice be not given, any further allowance to the owner 
than the 15 per cent, would be illegal : Bennett v. 
Atkins, L. R.4C. P. 80; 40L.T. (n.s.)66; 43 J. P. 191. 

'' 8. The vestry may rescind the order. 

" Provided that this clause shall not be applicable to 
any rateable hereditaments in which a dwelling-house 
shall not be included.^' 

Yalue in Returning to the principles of rating, it is to be 
jears. remarked, that it is not a correct principle to estimate 
land upon its actual value in any particular year, when 
the profit may from some peculiarity or accident be 
increased or diminished. But its value should be ascer- 
tained by reference to a series of years where the occu- 
pation takes place under the ordinary circumstances 
applicable to the particular species of property. The 
valuation is made with a present and prospective 
reference, so that the inquiry is what rent would the 
tenant then give; He would calculate upon the then 
state of things, and could not be influenced by circum- 
stances which might occur pending his occupancy, but 
could not be foreseen. The statute does not propose an 
estimate of a rent for a year, but of the rent at which the 
tenement would let from year to year. Though no defi- 
nite term is specified, perhaps, as in the case of large 
mansions, a term of seven years may be taken as a 
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reasonable term upon which to compute the rent. A 
farmer is not allowed to escape the rate because some 
of his fields lie fallow. At the same time it must be 
remembered that the value is to be taken at the time 
of the assessment, and not with reference to some pre- 
vious rate : Reg, v. The London^ Brighton, and South 
Coast Railway Company, 4 N. S. C. 511; 15 Q. B. 
313 ; or to the cost price : North Staffordshire RaiU 
way Company v. Rushton Spencer, 7 Jur. (n. s.) 863 ; 
80 L. J. M. C. 68. So, if circumstances arise which 
diminish the extent or nature of the occupation, there 
must be due attention paid to those circumstances: 
as if part of the premises be burnt down, or if a factory 
cease to be worked owing to any contingency of trade : 
Reg. V. Castleton, 10 L. T. (n. s.) 606: Staley v. Castle- 
/on, 33 L. J. M. C. 178; 5 B. & S. 505. 

Sixthly, It is not necessary to consider whether the Occupfttion 
occupation of the premises be profitable to the occupant or other- 
or not. A farmer or trader must pay the rate upon ^^*®* 
the land or the shop, although the farm or the shop 
may be occupied at a loss. So, a coal mine may be 
worked at loss to the miner, yet a profit may result to 
the owner of the mine. There must be an occupation 
beneficial in its nature, that is, the occupation of a 
subject-matter, producing a valuable return, though 
not necessarily valuable in any given year to the occu- 
pier on a balance-sheet of profit and loss : Reg. v. 
Taunton Market Trustees, 1 N. S. C. 577; 6 Q. B. 787. 

But if no profit can be obtained from the occupation 
of the land by any one, the same is not assessable. Thus, 
^corporation owned a common, but the only profit was 
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6btained by certain persons who had the right of com- 
mon thereon; the corporation were held to be not 
rateable ; and the commoners were also exempt^ having 
only an incorporeal right, which was not the subject of 
assessment : Corporation of Lincoln, apps., Overseers 
of Holmes Common, resps., 36 L. J. M. C. 73 ; 8 B. & S. 
344. Again, a public sewer which carried away the 
sewage of a large district into a river was not rateable, 
as it could produce no profit : Reff> v. Metropolitan 
Board of Works, L. R. 4 Q. B. 15. 

Improve- 
ments to In valuing the premises, as already noticed, the rent 

I'VA vol W All 

* which may be paid is not to be held as conclusive of the 
value, and consequently all improvements and additions 
made to them are to be taken into account, if the value 
be higher, although the amount of the rent paid to the 
landlord is not increased. 

But good- Seventhly. Care, however, must be taken to avoid 

fits of ^'^" introducing goodwill or the power of influencing cus- 

not^to be *^°^^^®> ^^ ^^^ profits of trade, into the estimate of the 

taken into value of the property. The former is of too vague and 

mate. personal a character to be the subject of estimate ; and 

the latter result from the capital expended in trade, not 

from the premises themselves, although, as the amount 

of the profits may be affected by the peculiar position of 

the premises, the capacity of producing such profits 

is properly estimated in the calculation of the value 

of the particular premises in their special locality. 

Here, also, should be recalled the remarks as to the 

obligations which the ovmers of breweries exact from 

the occupiers of public-houses, above discussed. 
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A cement manufacturer occupied a chalk -pit near 
lis works, and used the chalk which he raised from the 
pit in the manufacture of his cement, thus deriving an 
extra profit from the pit beyond that obtainable by the 
occupiers of other pits in the neighbourhood. It was 
held that the rateable value of the pit was not enhanced 
by the profitable use, though the value might be 
increased by the convenience and situation of the pit to 
the cement works : Reg, v. Aylesford Union, 26 L. T. 
(n. s.) 618 ; S. C. Reg. v. North Aylesford Union, 37 
J. P. 148. 

So, also, the value of furniture or moveable fixtures Furniture 
is not to be estimated in the value of the premises, able fix- " 
unless that value be increased by the peculiar nature of !^^^*'^^®'* 
the furniture; thus, a dwelling-house, is not to be valued estimated 

And UtrilGD 

with reference to that furniture ; but a factory fitted up not. 
with fixed machines, a foundry having its furnaces and 
forges attached, a shop having counters and shelves, a 
billiard-room having billiard tables fixed in it, nursery- 
grounds having conservatories, hot-houses and green- 
houses erected thereon, should be estimated at a higher 
value than similar premises where those appendages are 
wanting, because they are the proper fittings of the pre- 
mises, without which the occupation would be compara- 
tively of little value. 

Equally clear is the rule where fixed machinery. Fixed 
such as steam-engines, vats, presses, salt-pans, cranes, ™*c^i"ery. 
gasometers, retorts, purifiers, boilers, and the like is 
combined with the real property, and, though in some 
respects capable of severance, is fixed thereto, it increases 
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the value of the occupied property. It is therefore 
necessary that the value of such machinery and fixtures 
should be taken into the calculation in making the 
assessment : Rea^ v. Birmingham and Staffordshire Gas 
Light Company, 6 A. & E. 634 ; Reg. v. Guest, 7 A. & E. 
951 j Reg. v. Haslam, 15 Jur. 972 ; 4 N. S. C. 720; 
17 Q. B. 587 ; North Staffordshire Railway Company 
V. Rtishton Spencer, ubi sup. ; Reg. v. Lee, 35 L. J. 
M. C. 105 ; 7 B. & S. 188. In a distillery there were 
tanks so large as to form the entire roof of buildings^ 
refrigerators^ mash tuns^ pumps^ wash-backs^ and reser- 
voirs. These articles^ which were all heavy, and in 
some cases screwed down to steady them, constituted, 
with fixture, one continuous process necessary for dis- 
tilling; but all were complete and separate articles, 
bought and sold again. It was held, that as the 
articles were merely steadied by their own weight, 
or with the help of screws, and could be detached and 
sold separately, they were not fixtures, and not included 
as part of the rateable value of the building for the 
purposes of the poor rate : Chidley v. West Ham, 
38 J. P. 773; 39 J. P. 310. But in a later case the 
appellant, the owner and occupier of extensive yards 
and buildings for constructing iron and wooden ships, 
and for manufacturing machinery for such ships, was 
rated at an enhanced amount in respect of certain 
machinery and plant placed on the premises and necessa- 
rily used for the purposes of his business; amongst them 
were boilers set in masonry, with pipes passing through 
the buildings and underground; engines standing on 
iron bed-plates bolted to stone foundations; shafts 
fastened to the walls; machines separate from each 
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other upon wooden sleepers bolted to concrete founda- 
tions, but removable by unfastening the bolts; and 
other similar machines resting'on prepared beds without 
fastenings. On a case stated by consent under 12 & 13 
Viet. c. 45, s. 11, it was held by the Queen^s Bench 
Division, that though some of the machinery and plant 
was capable of being removed without injury to itself 
or to the freehold, yet being essentially necessary and 
permanently attached to the appellant^s business, it was 
all rightly taken into consideration in estimating the 
rateable value of the premises : LainffY, Bishopwear- 
mouth, 27 L. T. (n. s.) 781 ; L. R. 3 Q. B. D. 299 ; 47 
L. J. M. C. 41 ; 26 W. R. 351 ; 42 J. R 68. 

The rule generally adopted in cases of machinery 
appears to be this, to include in the value of the pre- 
mises all that constitutes the moving power, and all 
fixed receptacles and reservoirs ; but to stop short at 
^\\dX may be considered to be the tools, engines, instru- 
ments, or other matters worked by the moving power. 
The rails of a railway company are fixtures for the pur- 
pose of assessment : Great Western Railway Company, 
apps., Melksham Union, resps., 34 J. P. 103. On the 
other hand, a steam-tug employed by a dock company, 
whose revenues arose from the vessels brought into their 
docks, was held to be not rateable : Reg, v. Southamp- 
ton Bock Company, 4 N. S. C. 460 ; 14 Q. B. 587 ; see 
also Reg, v. Tyne Improvement Commissioners, 6 L. T. 
(n. 8.) 489. And so also a floating-dock belonging to 
a ship-builder, whose building yard was on the bank of 
a river in which the dock floated, was held to be exempt : 
Reg. V Morrison, 22 L. J. (n. s.) M. C. 15 ; 1 E. & B. 



68 Commentary on the Ist Section 

153 ; 17 Jiir. 485 ; and a floating derrick hulk attached 
to the soil under a navigable river by moorings is rate- 
able, for it exclusively occupies a part of the river and 
an exclusive occupation is the foundation of rating : 
Cory V. Bristow, 41 L. J. M. C. 143; L. R. 2 H. L. 
Ca. 262 ; 36 L. T. (n. s.) 594. A wooden pier, how- 
ever, floating on a river, but permanently attached to 
a landintg-place on the bank was held to be rateahle : 
Reg. V. Leith, 1 E. & B. 121, 136; 11 Jur. 522, 525. 
So, where it was fixed at one end to the shore of a 
navigable river, but floated at the other end, and rose 
and fell with the tide, it was held rateable as land : 
Reg. V. Forrest, 27 L. J. (n. s.) M. C. 96; 22 Jur. 
480. 

The meters of gas affixed to the houses of the con- 
sumers, though found by the company, were held not to 
be included in the assessable value of the gas works : 
Reff. V. Lee, tibi supra, as they were only the means 
of measuring the gas supplied to the customers. 

Certain silk machines in a factory fixed to the floor 
for the purpose of being kept steady, but otherwise 
moveable, were held not to be taken into the calculation 
in valuing the factory : Reff. v. Halstead, 32 J. P. 118; 
but in a later case it has been held that though some of 
the machinery and plant in a ship building yard was 
capable of being removed without injury to itself or the 
freehold, yet being partially necessary and permanently 
attached to the premises, it was rightly taken into con- 
sideration in estimating the rateable value of the pre- 
mises : Laing v. Bishopwearmouth, 42 J. P. 68 ; L. R. 3 
Q, B. D. 299 ; 37 L. T. (n. s.) 781 ; 47 L. J. M. C. 41. 
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Eighthly. Again, extrinsic profits, not themselves Extrinac 
rateable, cannot be estimated in the valuation of pro- ™^r. ^^ 
perty to which such profits are not appurtenant ; thus, tenant, 
light-house tolls, being for the most part privileges and TolU and 
not compensation paid for the use of the light-house or 
the land on which it stands, are not rateable, and con- 
sequently must not be valued in the estimate of the 
light-house when the latter is rateable : Bex v. Tyne^ 
mouthy 12 East 46. And tolls for the use of a ferry 
across a navigable river must not be taken into the cal- 
eulation in estimating the value of the landing-place, 
though the landing-place is to be valued with a 
consideration of its being available for earning the 
tolls : Reg, v. N. Sr 8. Shields Ferry Company, 22 L. J. 
{n. s.) M. C. 9 ; 1 E. & B. 140. Market tolls, not being 
paid for the use or occupation of any land, but for the 
simple license of selling goods in a market, are not 
rateable: Rex. v. Bell, 5 M. & S. 221; Roberts y. Ayles^ 
bury, 1 E. & B. 423 ; Mayor of London, app.. Overseers 
of St Sepulchre, resps., L. R. 7 Q. B. 333. Tolls autho- 
rized to be taken by an Act of parliament in respect of 
cattle brought into a market for sale, which tolls become 
due as soon as the cattle are brought into the market- 
place, and before the cattle are put into a pen or tied 
up, are mere market tolls, and not in the nature of 
stallage or tolls taken in respect of the use of the soil; 
and in assessing the lessee of the market and tolls to the 
poor rate, in respect of his occupation of the market- 
place, such tolls cannot be taken into account as 
enhancing the value of the occupation : Reg. v. Cass- 
well, L. R. 7 Q. B. 328 ; 41 L. J. M. C. 108 ; 26 L. T. 
{n. s.) 574. In 1671 a crown charter gave Lord S., the 
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lord of the manor^ and his heirs^ the right to hold a 
market in A. every alternate Tuesday, together with 
tolls. From 1784 to 1856 a stock market was held^ 
certain payments being made to S., and also to some 
inhabitants, for the use of pens supplied. Certain land 
occupied by the market was afterwards obtained from 
S., with assignment of all tolls and profits, and this 
land was fenced in when not used for market purposes. 
Some pens were used by particular owners and sales- 
men : the rest were free for any animals. For all 
animals toll was paid for admittance to the market. 
In this case it was held, that the occupier was pro- 
perly rated for the occupation of the soil, as the tolls 
were apparently incident to that occupation, and were 
not mere market tolls severed from such occupation : 
Percy v. Ashford, 40 J. P. 502; 34 L. T. (n. s.) 579. 
By a local Act a market company were incorporated and 
authorized to regulate the market places belonging to 
the corporation of Brecon, and to receive all tolls pay- 
able therefrom, which were thereby vested in them. 
They were, however, by another section, to pay to the 
corporation £210 a year, to be charged on the scheduled 
tolls, markets, and market-places by the Act vested in 
the company, and to be a first charge on those tolls 
next after the expenses of receiving them. This annual 
sum was to be devoted by the corporation to the pay- 
ment of incumbrances incurred by the building of the 
old market-place. The company under the authority of 
the Act constructed new market-places on land vested 
in them, and collected tolls for the old and new markets. 
Upon a case stated, it was held, that the company were 
not entitled to a deduction of this £210 from the net 
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annual value of their tolls in their assessment to the 
poor rate: Brecon Market Company v. St. Mary's, 
Brecon, Zeh. T. (n.s.) 109; 41 J. P. 325. 

Tolls are not rateable in themselves^ but a toll-house 
is increasediy rateable by reason of the facilities which 
it affords for the collection of the tolls : Williams v. 
Bedminster Union Assessment Committee, 34 L. T. 
(N.s.) 795. 

In Reg. v. Caswell, ante, p. 69, it was sought to enhance 
the value of the market-house by a consideration of the 
market tolls leviable on goods brought into it, for sale, 
but this attempt failed. These tolls are considered to be 
payable, not in respect of the occupation of the land, but 
in respect of the franchise of the market. Also quay- 
age tolls paid to a corporation by the masters of vessels 
landing goods at a port in which the corporation, -aa well 
as other persons, owned quays, and which tolls were paid 
indiscriminately in respect of the landing at all the 
quays, were held to be exempt : Reg. v. Lewis, 26 L. T. 
58; 19 Jur. 1108; 5 E. & B. 508. A right to moor 
barges to a post in a navigable river on payment of a 
rent is only an easement, and is not rateable : JVatkins, 
app., Gravesend and Milton Union, resps., 37 L. J. 

M. C. 88 ; L. R. 3 Q. B. 350 ; Grant, app., Oa^ford 
L. B. resps., L. B. 4 Q. B. 9. Whether in these cases 
the person receiving the rent might be rateable, was 
not discussed, but may require attention. 

A right of common in gross, which is held as a per- 
sonal right> and is not appurtenant to any land, is not 
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rateable : Reg, v. The Corporation of Alnwick, 9 A. & E. 
444. So, also, mere manorial rights, such as the right 
to appoint gamekeepers or other officers, to hold courts, 
or to receive heriots, are not subject to the rate. Quit 
rents, indeed, are included in the value of the land to 
the occupier, from which they are not deducted. 

And upon this principle a railway was held to be not 
assessable in respect of a guaranteed dividend payable 
by the directors of another railway company, the gua- 
ranteed fund being independent of the user or occupa- 
tion of the railway : Newmarket Railway Company v. 
St. Andrew tlie Less, Cambridge, 23 L. J. M. C. 76 ; 
3 E. & B. 94. 

SvLch as On the other hand, profits, though of an incorporeal 
tenan^?'^'^ nature, which are appurtenant to or result from the 
possession of land and accrue in the parish, are to be 
taken into the account in valuing that land, as rights 
of way, and rights of common, appendant or appur- 
tenant, or tolls paid for the use of the land, such as 
stallage and piccage tolls, which are paid for erections 
or stands in markets, or tolls for traverse over bridges 
or over land : Reg. v. M. of Salisbury , 8 A. & E. 716. 
8o, anchorage and beaconage dues paid in a harbour in 
respect of the ownership of the soil of the harbour or its 
boundary have been held to be rateable : Reg. v. E. of 
Durham, 28 L. J. M. C. 232 ; 5 Jur, 130. Wharfage 
dues paid for the use of the wharves, are to be included 
in the value of the wharves : Reg. v. Dowlais Iron 



Company, 10 B. & S. 208; Reg. \. Rhymney Railway 
Company, lb. 198. And if the land be not open to 
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valuation^ these tolls must themselves be estimated 
according to the principles herein explained. Some 
manorial rights^ also, which occasionally increase the 
value of the manor-house and land to which they are 
attached^ are, when they do so, to be introduced into 
the estimate of the value of the latter. 

The rents paid for water power supplied to mills 
from waterworks, were held to be properly included in 
the assessable value of those waterworks: Greenock 
Parochial Treasurer v. The Shaws Waterworks Com^ 
pany, 9 Jur. 1207. 

A local board are rateable to the poor rate only in 
respect of the profit they actually derive from the occu- 
pation of their waterworks and not in respect of the profit 
which a company, occupying the works solely for the 
purpose of profit, might make : Worcester, Mayor, ^c, 
of, V. Droitwich Assessment Committee, L. R.2 Exch. D. 
49; 43 L. J. M. C. 81 ; 86 L. T. (n. s.) 186 ; 41 J. P. 
355 ; affirming the decision in the court below, 84 L. T. 
(n. s.) 288 ; 40 J. P. 421 . And where a statute pro- 
hibited a corporation from making any profit by the 
supply of water to a district, the court held that they 
were not to be rated as a trading company making a 
profit, but the actual receipts were the measure of the 
gross estimated rental ; Liverpool, Mayor, ^c, of, v. 
Wavertree, 89 J. P. 101 ; L. R. 2 Exch. D. 55. 

Where a mere right of sporting over any piece of Riglits of 
land, or of fishing in any stream or pool of water, is fishing, ' 
enjoyed by an individual, he was not assessable iJig^^oi-j^ 
respect thereof: Hilton and Wakerjield v. Bowes, 
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L. B. 1 Q B. 359; but the occupier of the soil or stream: 
who granted the right, and derived a profit from the 
grant, was to be assessed in respect thereof by an increase 
in the value of the land. And the owner of a several 
right of fishery, if it carried with it some interest in 
land, was liable to be assessed in respect thereof : Rex v. 
Ellis, 1 M. & S. 652. 

Now, by the Bating Act, 1874 (37 & 38 Vict. c. 54), 
s. 6 (1): Where any right of fowling, or of shooting, orof 
taking or killing game or rabbits, or of fishing (herein- 
after referred to as a right of sporting), is severed from 
the occupation of the land and is not let, and the owner 
of such right receives rent for the land, the said right 
shall not be separately valued or rated, but the gross 
and rateable value of the land shall be estimated as if 
the said right were not severed ; and in such case if the 
rateable value is increased by reason of its being so esti- 
mated, but not otherwise, the occupier of the land may, 
unless he has specifically contracted to pay such rate in 
the event of an increase, deduct from his rent such por- 
tion of any poor or other local rate as is paid by him in 
respect of such increase ; and every assessment com- 
mitteee, on the application of the occupier, shall certify 
in the valuation list or otherwise the fact and amount 
of such increase. 

Game, according to 9 Geo. 4, c. 69, is defined as 
including '^ hares, pheasants, partridges, grouse, heath 
or moor game, black game, and bustards.'^ 

Woodcock, snipe, quail, landrail, and rabbits have been 
made the subjects of the laws relating to poaching, but 
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are not properly game^ and it will be observed that 
rabbits are expressly mentioned as distinct from game- 
By the Ground Game Act, 1880 (43 & 44 Vict. c. 47), 
8. 8, however, for the purposes of that Act, " ground 
game ^' means hares and rabbits ; and if the right con- 
ferred by that Act upon the occupier to kill ground 
game on his land enhances the letting value of the 
land, that fact should be taken into consideration in 
determining the gross value for the purposes of assess- 
ment. 

With reference to the provision that the Assessment 
Committee shall certify in the valuation list the fact and 
amount of the increase in the rateable value, the 
Local GovemmentBoard, in their letter, observe thus : 
— " It would appear, therefore, that in dealing with the 
right as an element of value it ought not to be estimated 
upon any such consideration as that of the rent which a 
third person might be found to give for it, but accord- 
ing to its worth to the occupier of the land upon the 
supposition that the right is not severed ; or, in other 
words, that he himself is entitled to exercise the right 
without the power of making a profit by letting it/' Of 
course it may be a profit to himself in his own enjoy- 
ment. 

In estimating the annual value of sporting rights, 
for the purposes of assessment to the poor rate, the assess- 
ment committee should apply the principles of the 
statute 6 & 7 Will. 4, c. 96, s. 1, and 25 & 26 Vict, 
c. 103, 8. 15, and not merely consider the capacity, in 
their estimation, of the property for holding game. 
They should consider what a hypothetical tenant would 

E 2 
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give to take the right of sporting on a lease from year 
to year, and make therefrom the appropriate deductions 
authorized by the statutes. The estimate of the value 
must be reasonable in amount, and should have reference 
to the extent of the game usually on the land and under 
ordinary circumstances, and not the. quantity that closely 
preserved land could hold. If there is good cover fyt 
game on the land that fact would be an element in 
estimating the rent which a tenant would give. 

By 37 & 88 Vict. c. 54, s. 6 (2), where any right 
of sporting, when severed from the occupation of the 
land, is let, either the owner or the lessee thereof, 
according as the persons making the rate determine, 
may be rated as the occupier thereof. 

Where the owner of an estate demised the right of 
sporting over the estate, retaining the land in her own 
occupation, it was held that the right of sporting was 
severed from the occupation of the land within the mean- 
ing of 37 & 38 Vict. c. 54, s. 6, sub-sect. 2 : Kenrick v. 
Guihfield, 44 J. P. 202 j 41 L, T. (n. s.) 624. 

(3.) Subject to the foregoing provisions of this sec- 
tion the owner of any right of sporting, when severed 
from the occupation of the land, may be rated as the 
occupier thereof. 

(4.) For the purposes of this section, the person who, 
if the right of sporting is not let, is entitled to exercise 
the right, or who,'if the right is let, is entitled to receive 
the rent for the same, shall be deemed to be the owner 
of the right. 
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Dues or tolls paid to dock companies by vessels ^^c^ ^^^ 
whieli enter or use the docks are the subject of the 
rate^ that is to say^ they are to be taken into the calcu- 
lation in rating the docks. But tolls or dues paid to 
such companies in respect of vessels which do not enter 
or use the docks, are not to be so calculated : Reg, v. 
Hull Dock Company, 1 N. S, C. 621; 21 L. J. M. C. 
153; 16 Jur. 503. So, also^ as noticed above^ quayage 
tolls in an open port are not assessable. The general 
liability is, however, often qualified by the terms of the 
local Acts applicable to such properties if they be not 
of late date. 

Ninthly. Where there are buildings and land which Yalaation 
are the subject of occupation jointly, it is not correct j^gg f^,^^ 
to omit either of them in the valuation ; but the com- ^*?^» ., 

' where the 

mon practice is to value the whole jointly, so as to one or the 
bring into the estimate of the principle the value of only an ad- 
that which is the adjunct. Thus, the farmhouse and i^^^^t fop 

J ' ^ conYem« 

bams or other buildings are estimated in the valuation ence. 
of the farm ; so the parsonage and glebe are valued as 
one tenement when occupied together by the incum- 
bent ; and the land which adjoins and is occupied with 
the factory, is properly estimated in the valuation of 
the factor. This practice was thought to be unobjecr 
tionable, provided due attention was given to the value 
of the whole of the property; but in rural sanitary dis- 
tricts it le^ds to inconvenience in making special rates 
under sect. 230 of the Public Health Act, 1875 (38 & 39 
Vict. c. 55), if the rateable value of houses and build- 
ings is not separately distinguished £rom that of the 
land, &c. 
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If the buildings on the premises be beyond what is 
required for the purposes of the farm or factory, or 
other principal subject of occupation, those buildings 
will properly form a distinct subject of valuation. 
Thus, if there be a mansion-house or an inn on the 
farm, or if there be a residence for a partner or fore- 
man at the factory {Reg. v. WaU Lynn^ 8 A. & E. 379), 
it would be improper to include these in the general 
valuation of the farm or factory. 

Where premises are occupied necessarily by the 
party rated, if his occupation does not entitle him to 
exemption, they are to be valued as though occupied by 
any other person. A parson is thus assessed for his 
parsonage (which is to be valued as any other similarly 
built and similarly situated dwelling-house : In re 
Bennett, 11 L. T. (n. s.) 24) ; and so is the manager 
of a factory, the superintendent of a railway, or 
the resident officers of an hospital, for their respective 
residences if they do not occupy as servants merely. 

Oocu^tion Buildings occupied by servants, such as lodges, coach- 
vante. houses, or stables, which are clearly used as subsidiary 
to the main or principal premises, are properly included 
in the valuation of the latter, to which they are appur- 
tenant ; as are also portions of land occupied as gardens, 
or ornamental grounds, or lakes, ponds, or canals in 
such grounds. So, also, certain persons holding offices 
under the Crown who were required for the due dis- 
charge of their public duties to occupy premises the 
property of the Crown appropriated to such offices 
were held to be exempt : Reg. v. Stewart , 22 J. P. 480 ; 
27 L. J. M. C. 81 ; 8 E. & B. 360. 
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It may be here remarked^ that though certain pro- Bateabi« . 
Frties may be in ttemselves exempt from assessment, ^°^. 
•either from want of profitable user or from other cir- P'*^ ^*^ 

^ . ... non-rate- 

cumstances^ there may be an occupation of adjoining able land, 
laad or premises which may be assessable. Thus, 

. where a public sewer was held not to be rateable, the 
court held that the land on which wharves, engine- 
houses, and pumping machines were erected for the 
purposes of such sewers was rateable : Reg. v. Metro- 

jpolitan Board of Works, 88 L. J. M. C. 24; L. R. 4 
Q. B. 15 ; 9 B. & S. 739; Metropolitan Board of Works 
V. West Ham, L. R. 6 Q. B. 193 ; 40 L. J, M. C. 80. 

Tenthly, Some extraordinary properties of a valu- Salt 
able character may exist in the soil, such as salt or JSd^sMg. 
sulphur springs, mineral waters or spas. These are to 
be taken into consideration in estimating the assessable 
value of the land: Reg. v. Miller, Cowp. 619. 

It may, however, be well to notice the peculiarity in Mines, 
respect of the rating of mines. These are, certainly, a 
species of real property occupied by the persons work- 
ing them, and should have been rated in like manner 
as all other property of that kind. But the statute of 
Elizabeth enumerated coal mines as a distinct subject 
•of assessment, and hence for a very long period it had 
been held that all other species of miTies were exempt 
from the rate, and this ruling has been upheld by the 
House of Lords in the case of Morgan v. Crawshay, 
L. R. 5 H. L. 304. This rule is, however, confined to 
the persons working the mine, for if in any mine the 
•owner reserve to himself, as a rent, any portion of the 
unmanufactured ore when raised from the earth, he is 

eated in reference to that portion as an occupier of 
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^^in«. the mine, and is subject to the rate. The value of that 
portion is to be ascertained, and, as in general it is a. 
rent paid to the o^nier without any cost or expense tO" 
him, it does not appear to be open to any deduction, 
other than that of the tenants' r^tes and taxes. If^ 
instead of the reservation of the ore, the owner receives- 
a commuted sum in money by way of royalty, this is 
not rateable, and the whole is exempt : Crease v. Satole^ 
2 A. & E. (n. s.) 862 ; Reg. v. Todd, 12 A. & E. 816. 
And as metalliferous mines were not rateable, it was held, 
that an engine nsed in such a mine for raising the ore 
to the surface was not to be rated : Rex. v. Bilston, 
5 B. & C. 851. This decision is now considered as 
^upported, upon the ground that the engine formed in 
itself part of the mine. Sut it has been held by the- 
Court of Queen's Bench, that the surface land which is 
occupied with the buildings, machinery, plant, tram— 
ways, and other workshops connected therewith, and 
used for the purpose of working the mines, is not 
exempt from being rated : Guest v. East Dean, Ij. R. 7 
Q. B. 334. This case also supplies the principle foir 
the assessment, which assumes the mine and surface to 
belong to different owners, and then enquires what 
rent the owner of the mine would give to the owner of' 
the surface for the surface land with the above de- 
scribed subjects upon it to be used in the working of* 
the mine. The surface lands, buildings, and engines 

connected with mines should be rated in the same 
manner and subject to the same deductions as otheir 
surface lands, buildings, and the engines, and the 
minerals and shafts or adits on three-fourths of the- 
amount of the r^nts at which the same might reason-^- 
ably be expected to let one year with another. Suohi 
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rents to be estimated on the quantity of minerals worked Minea. 
daring the year preceding making the valuation lists. 
On this principle, when once the value of the surface 
lands, buildings, and machinery is settled, and the 
tonnage or acreage rents are fixed for the different 
minerals, the rating of the mines would be ''self 
adjusting/^ and vary according to the produce of the 
mines and the quantity of minerals worked. 

An artificial watercourse made in land adjoining a 
mine for the purpose of that mine, is rateable as land 
enhanced by the watercourse, which itself was valued as 
serving the mine : Talargoch Company {Limited) v. 
St. Asaph Union, 39 L. J. M. C. 149 ; 9 B. & S. 210. 

Now by the Rating Act, 1874, 37 & 38 Vict. c. 54, s. 3, 
the Poor Rate Acts shall extend to mines of any kind 
not mentioned in the 43 Eliz. c. 2, s. 1; and where a tin, 
lead, or copper mine is occupied under a lease or leases 
granted without fine on a reservation wholly or partly of 
dues or rent, the gross value of the mine shall be taken 
to be the annual amount of the whole of the dues pay- 
able in respect thereof during the year ending on the 
31st day of December preceding the date at which the 
valuation list is made, in addition to the annual amount 
of any fixed rent reserved for the same which may not be 
paid or satisfied by such dues : 37 & 38 Vict. c. 54, s. 7. 

The rateable annual value of such mine shall be the 

same as the gross value thereof, except that where the 

person receiving the dues or rent is liable for repairs, 

insurance, or other expenses necessary to maintain the 

mine in a state to command the annual amount of dues 

or rent, the average annual cost of the repairs, insu- 

E 3 
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^nw- ranee, and other expenses for which he is so liable shall 
be deducted from the gross value for the purpose of 
calculating the rateable value : 37 & 38 Vict. c. 54, s. 7. 

In the following cases, namely, — 

1. Where the mine is occupied under a lease granted 
wholly or partly on a fine; and 

2. Where any such mine is occupied and worked by 
the owner; and 

3. In the case of any other such mine which is not 
excepted from the provisions of this Act and to which 
the foregoing provisions of this section do not apply, 
the gross and rateable annual value of the mine shall 
be taken to be the annual amount of fche dues, or dues 
and rent, at which the mine might be reasonably ex- 
pected to let without fine on a lease of the ordinary 
duration, according to the usage of the country, if the 
tenant undertook to pay all tenants' rates and taxes 
and tithe rent-charge, and also the repairs, insurance, 
and other expenses necessary to maintain the mine in 
a state to command such annual amount of dues or dues 
and rent. [Ibid,'] 

The purser, secretary, and chief mana^ng agent for 
the time being of any^k lead, or copj^xl^or a^y 
of them, may, if the overseers or other rating authority 
think fit, be rated as the occupier thereof. [/&irf.] 

In this section, — 

The term '^ mine/' when a mine is occupied under a 
lease, includes the underground workings and the 
•engines, machinery, workshops, tramways, and other 
plant, buildings (not being dwelling-houses), and works 
and surface of land occupied in connexion with and for 
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the purposes of the mine^ and situate within the boun- ^Cnes. 
daries of the land comprised in the lease or leases 
under which the dues or dues and rent are payable or 
reserved : 37 & 38 Vict. c. 54, s. 7. 

The term ''dues'' means dues, royalty, or toll, either 
in money or partly in money and partly in kind; and 
the ''amount of dues'' which are reserved in kind 
means the value of such dues : {Ibid."] 

The term "lease" means lease or sett, or license to 
work, or agreement for a lease or sett, or licensed to 
MTork : [/iirf.] 

The term " fine " means fine, premium, or fore-gift, 
or other payment or consideration in the nature 
thereof. [Ibid.'] 

If these dues are wholly rendered in kind the mine 
is not within this section. As regards oth^r mines, 
such as iron, coal, or salt mines, no statutory provision 
exists for the mode of valuation. [Ibid.'] 

By sect. 13 nothing in the Act shall apply to a mine 
of which the royalty or dues are for the time being 
wholly reserved in kind, or to the owner or occupier 
thereof. 

The Van Mining Company occupied and worked a 
lead mine under three leases ; by one a royalty of one- 
fourteenth of the minerals obtained under it when ready 
for smelting, and merchantable on the banks of the 
works, were reserved to the lessor, or, at his option in 
lieu thereof, the full value in money ; by the second and 
third, the lessor, who was a different person from the 
lessor of the first lease, had a reservation for the time 
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Mines. being only in money. The company were rated for the- 
machinery and buildings occupied for the purposes oF 
the mine^ and the lessor of the first lease for the mine 
and the royalty or dues reserved in kind ; and upon^ 
appeal it was held that this was a case within the ex- 
emption of the Rating Act, 1874 (37 & 38 Vict. c. 54), 
8. 13 ; that the previous rating clauses in that Act did. 
not apply to it, and that therefore the rate was properly 
made : Van Mining Co., v. Llanidloes, 34 L. T. (n.s.) 
692 ; L. R. 1 Exch. D. (D. C. A.) 310. 

The practical difficulty in the way of the overseers, 
and the assessment committees will be to ascertain what 
dues were paid during the time specified and what the 
reserved rents amount to. The statute 35 & 36 Vict, 
c. 77, s. 10, requires returns to be made to the Secre- 
tary of State on or before February 1st in each year of 
the annual amount of the mineral wrought from the 
mines during the previous year, but it expressly pro- 
hibits the return from individual mines being open to 
inspection without the consent of the mine owner. The 
25 & 26 Vict. c. 103, s. 13, gives the committee power 
to call for numerous documents but not to call for 
private papers and accounts, such as these. If the 
mine owners do not supply the requisite information 
on these points the values must be made upon estimates 
framed in accordance with the rule expressed in this, 
section, and if they should be considered excessive the 
persons aggrieved will have their remedy by appeal. 

The Local Government Board in their circular letter 
point out that the whole of the machinery, works, and 
buildings will be covered by the assessment estimated 
upon the dues. 



Commentary on the 1«/ Section, 85 

The overseers have an option as to who is to be Mines, 
rated. They will often find it impossible to ascertain 
who are the persons working the mine^ and therefore 
will choose the ostensible agent. It seems that he 
will be liable personally for the rate as an ordinary 
occupier. 

Where any joint-stock or other company is rated for 
a mine^ the 30 & 31 Vict. c. 106^ s. 10^ enables an 
officer to be entered in the rate book under the name 
of such company^ and to vote for the property. 

Where the mine runs into two parishes it must be 
divided for the purpose of rating between the two 
parishes in proportion to the occupation in each. See 
RexY. Foleshill, 2 A. & E. 593; 4 Nev. & M. 360; 
4 L. J. M. C. 63. 

By sect. 8, where any poor or other local rate which Deduction 
at the commencement of this Act any lessee^ licensee^ teiuuit of 
or grantee of a mine is exempted from being rated to ^^^' 
in respect of such mine, becomes payable by him in 
respect of such mine during the continuance of his 
lease, grant, or license, or before the arrival of the 
period at which the amount of the rent, royalty, or 
dues is liable to revision on re-adjustment, he may 
(unless he has specifically contracted to pay such rate in 
the event of the abolition of the said exemption) deduct 
from any rent, royalty, or dues payable by him one- 
half of any such rate paid by him : 

Provided that he shall not deduct any sum exceeding 
what one-half of the rate in the pound of such poor or 
other local rate would amount to if calculated upon the 
rent royalty, or dues, so payable by him. 
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Hines. A covenant in a lease of iron-stone mines to pay a 

certain rent^ ^^ free of all rates^ taxes^ and deduction^ 
whatsoever, parliamentary, parochial, or of any other 
nature/' is not a '* specific contract to pay the poor 
rate, in the event of the abolition of the exemption '^ of 
iron-stone mines within sect. 8 of 37 & 38 Vict. c. 54, 
and the lessee is therefore entitled under that section 
to deduct half the poor rate from the rent. Duke of 
Devonshire v. Barrow Hamatite Steel Co,, L. R. 2 
Q. B. D. (C. A.) 286 ; 36 L. T. (n.s.) 355 ; 46 L. J. 
Q. B. 435. In the court below, 35 L. T. (n.s.) 474 ; 
46 L. J. Q. B. 96. 

And again, a covenant by the lessee in a mining lease 
to pay " all manner of taxes, rates, assessment charges, 
and impositions whatever . . . which now are or 
which shall at any time hereafter be imposed upon the 
said demised mines and premises,^' is not a specific 
contract to pay the poor or any other local rates 
in the event of the abolition of the exemption for- 
merly existing, within the meaning of 37 & 38 Vict, 
c. 54, s. 8 : Chaloner v. Bolckow, 39 L. T. (n.s.) 
134. 

By sect. 9, where any occupier, lessee, licensee, 
grantee, or other person is authorized by this Act 
to deduct any rate or sum in respect of a rate from 
any rent, royalty, or dues payable by him, then, — 

(1.) Any payment so authorized to be deducted 
shall be a good discharge for such amount of rent, 
royalty, or dues as is equal to the amount of such 
payment, and shall be allowed accordingly. 
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(2.) Any payment so authorized to be deducted may Mines. 
be recovered as an ordinary debt from the person to 
whom the rent, royalty, or dues may be payable. 

(3.) The person receiving the rent, royalty, or dues 
shall have the same right of appeal and objection with 
reference to the rate and to the valuation of the here- 
ditament in respect of which the rate is payable as he 
would have if he were the occupier of such heredita- 
ment. 

By sect. 10, after the commencement of the Act the Liability 

of DVODCrt V 

hereditaments to which the Poor Rate Acts are extended to local 
thereby, and which are thus made rateable to the ^^ *® 
relief of the poor, shall be rateable to all local rates in poor ratefw 
like manner as if the Poor Bate Acts had always ex- 
tended to such hereditaments. 

Eleventhly. The sole inquiry when assessing property The tenure 
is, as to the annual value of the land to the occupier ; pertyt or*'" 
and, therefore, it is immaterial what may be the tenure *^® ^/^" . 

terest of 

of the land, or the extent of the interest which the the oecu- 
tenant holds in it. The annual value will be the same, f^^ig i^f" 
whether the tenure be freehold, copyhold, customary "^^^ial 
or leasehold, and whether the land be held by a person 
who may be tenant for life, or for an estate of inheri- 
tance. No mortgage or similar charge upon the pro- 
perty will affect its rateable value. 

Even when the occupation is arbitrary on the part of Shiaing^ 
the landowner, and may be shifted from one place to tion, 
another at his will, yet so long as it lasts the occupa- 
tion is the subject of assessment. As when a railway 
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company allows the supports of an electric telegraph ta 
be in one part of the line, but requires them to be 
movable elsewhere at their pleasure : The Electric Tele^ 
graph v. Salford, ubi supra, 

AU^ance Twelfthly. In some cases the nature of the property 
ofcoUec- which is the subject of profit is such, that, in the ascer- 
taining of the annual value, an allowance must be made 
for the expenses of collecting the profit. Such instances 
occur in the valuing of piers, quays, canals, docks, rail- 
ways, and the like, where the profits are raised by the 
dues or tolls payable by parties using them, but which 
dues are collected at much expense. It will be seen 
hereafter, that this allowance is also to be made in re- 
spect of tithe rentcharges. 

Occasionally, this exigency occurs also in house 
property, particularly where it is of a low and inferior 
description, in which cases the rents are collected at 
small invervals, and consequently at a great cost of 
time and money, which diminishes the annual profit 
derivable from the property. 

But it is only where the nature of the property 
itself requires an expenditure in collectionthat an allow- 
ance is to be made. No such allowance is to be made 
because agents or commissioners are appointed to 
collect the rentals for the purpose of distribution, or 
in discharge of trusts, for the assessment depends upon 
the value of the property, not with respect to the 
expenses that the individual may have occasion to 
incur in the collection, but with respect to the pro- 
perty itself. See Ex parte Lord Cowley y L. R. 1 
Exch. 288. 
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Thirteenthly. The statute refers, for the mode ofM?^«of 

* • i» 1 estimating- 

estimating the value, to the market price or the rent the value 
of the tenements to be valued. This is available in ence^tT' 
most of the ordinary kinds of rateable property ; but ?^^^™®^ 
there 9.re cases in which the reference will be in- 
effectual, and the law at present supplies no other 
means of estimating the value. There is much rate- 
able property which is not strictly capable ofbeing 
valued by reference to its letable value. 

Such are most of those large works which are car- 
ried oif by extensive corporations or trading com- 
panies. The works are of such magnitude and of such 
a nature that the idea of letting them is unreasonable, 
though by no means impossible. 

The lease of a canal, of a large dock, or the main Leases of 
line of a railway, cannot be contemplated for prac- d^g^ and 
tical purposes. It is true that there are not unfre- ""l^^y^. 
quently leases of some of these works, but such 
leases, as noticed above, are rather in the nature of 
assignments of the whole concerns, with all their 
appurtenances, as well movable as immovable, than 
demises of the mere tenement or rateable heredita- 
ment. 

Hence, it becomes necessary in practice to seek Estimate 
some other mode of arriving at the correct estimate receipts 
of the value of that property, which alone is the sub- 
ject of assessment. Great difficulties arise in the 
process. The annual value of the land must be evolved 
from its produce. Thus, the total receipts produced 
by those parts of the works which are not in them- 
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iSatimate selves capable of being valued according to the ordi- 
receipts. nary rule^ must be ascertained^ and out of those receipt^ 
the valuer must ascertain the amount which repre- 
sents the annual value of the land corresponding 
-with the rent which is paid to the owner of a field 
or house for its occupation. These receipts in gross 
represents — the value of such occupation — the return 
for the capital expended upon the land, that for the 
capital expended in the working of the undertaking 
(being in fact the profits of trade, embracing some- 
times the expense of management, direction, collec- 
tion, and like contingencies), — ^the return for the 
annual repair and sustentation of the works — some- 
times the reserve for the restoration of permanent 
works, and lastly, the return for the rates and taxes 
payable in respect of the undertaking. 

These various subjects of inquiry are more or less 
to be met with in all investigations into the value of 
these species of property. 

Aid sup- The first difficulty is of course to arrive at the actual 
the legida- receipts. If these be ascertained in gross it may gene- 
*^^®* rally be left to the owners of the property to make 
out the separate items of the receipts, and establish 
the extent of their exemption. As most of these 
works are of a public character, there is generally 
published some statement of the accounts, from 
which the receipts as well as the items of expenditure 
are publicly disclosed. But as to one important class 
of works, assistance has been afforded by the legis- 
lature ; and the 8 & 9 Vict. c. 20, s. 107 (the General 
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Eailways Clauses Consolidation Act^ 1845)^ enacts 
** that the company shall every year cause an annual 
account in abstract to be prepared^ showing the total 
receipts and expenditure of all funds levied by that 
Act, or the special Act for the year ending on the 
31st day of December, or some other convenient day 
in each year, under the usual distinct heads of 
* Receipts ' and ^ Expenditure,' with a statement of 
the balance of such account, duly audited and cer- 
tified by the directors, or some of them, and by the 
auditors, and shall, if required, transmit a copy of the 
said account, jfree of charge, to the overseers of the 
poor of the several parishes through which the rail- 
way shall pass, and also to the clerks of the peace 
of the counties through which the railway shall pass, 
on or before the 81st day of January then next; 
which last-mentioned account shall be open to the 
inspection of the public^ at all reasonable hours, on 
payment of the sum of one shilling for every such 
inspection ;'' and the company is rendered liable to 
a penalty of 20/. for every omission. It will be 
noticed, however, that the Act does not require the 
company to show the receipt and expenditure in respect 
of the railway in each parish through which it passes. 

Among the subjects of calculation for the purpose Terminal 
of ascertaining the value of a railway are terminal ^ "^^** 
charges. These are the earnings of the staff and 
appliances at the stations and termini of the line, and 
there is a corresponding allowance made for the cost : 
Reg. V. Eastern Counties Railway Company ^ 4 B. & S. 
58; 32 L. J. M. C. 174. 
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^^^%ra Assuming that the gross receipts have been ascer- 
gross re- tained; it is necessary to be determined what is 
^^^ ' legally to be deducted from them. This has been 
considered most frequently in the cases which have 
occurred in the rating of railways, where the com- 
pany, besides making and maintaining the line, carry 
on the trade of carriers of passengers and goods, and 
also in the rating of docks or harbours and rivers 
liable to assessment. 

Deduc- It has been held that from their receipts the follow- 

tions from . , j • i» 

gross re- ing deductions are proper; namely, a deduction of 
oeipti. interest on the capital employed in engines, carriages, 
&c., by the company as carriers; and on the same 
capital for tenants' profits and profits of trade ; of a 
per-centage for the depreciation of such stock beyond 
usual repairs and expenses ; of a sum for the annual 
cost of conducting this business ; of the separate value 
of land rated in other parishes ; and of a sum for 
the cost of the ultimate fundamental renewal and 
reproduction of rails, chairs, sleepers, &c. : Reff. v. 
Grand Jvnction Railway Company ^ 1 N. S. C. 308; 
4 Q. B. 18 ; Reg. v. Great Western Railway Company , 
2 N. S. C. 205 ; 6 Q. B. 179; and Reg. v. Great 
Western Railway Company, 15 Q. B. 379, 1085. 

Again, interest and tenants' profits, or the capital 
laid out in machinery, boats, mof able and fixed plant 
of the commissioners of a harbour, have been held 
to be properly deducted from their gross receipts r 
Reg. V. The Tyne Improvement Commissioners, 6 L. T. 
N. s.) 489. Where an actual demise on any terma 
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would be impracticable^ and where a demise on the 
terms that the tenant should receive a profit beyond 
the expenses of collection, would, if practicable, be 
illegal, no deduction should be made on account of 
tenants' profits : Mersey Docks v. Liverpool^ L. B. 9 
a B. 98. 

The allowance for the average annual depreciation 
of tlie permanent way of a railway is to be made, 
though the costs of the renewal be not incurred in 
the year, nor any funds be set aside annually for 
the renovation : Reg. v. London, Brighton, and South 
Coast Railway Company, 15 Q. B. 313. Whether, 
if the company actually pay the cost of the renewal 
out of the capital, this amount should be allowed, is 
open to some question. In Reg. v. Great Western 
Railway Company {ubi supra), the court have decided 
in the negative, but that judgment is somewhat quali- 
fied by the latter decision. 

Bailway companies are often entitled to running Running 
powers, i. e., the right of carrying passengers over or TOUways. 
across the line of another company. As these powers 
do not create an occupation by the company entitled 
to use them, that company was not liable to be as- 
sessed in respect of them: Midland Railway Com^ 
pany v. Badgworth, 34 L. J. M. C. 25. And where 
one company receives tolls earned by another passing 
over its line, and pays such tolls over to the latter, 
the former is entitled to have the amount of the tolls 
80 paid over deducted from the gross receipts in 
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ascertaining the rateable value : Reg. v. St, Pancras 
Vestry, 32 L. J. M. C. 146; 8 B. & S. 810. 

Interest. Sut no deduction can be allowed for interest on 
the sum expended in procuring the Act under which 
the company are constituted, in raising the capital, 
or other original expenses, nor for actual loss on 
branch Unes: Beg. v. The Great Western Railway 
Company, 15 Q. B. 879, 1085; 16 Jur. 217; 21 L. J. 
M. C. 84. Nor for a cash balance at the banker^s, 
nor for stores on hand, nor for the cost of a steam- 
boat used in the making of a dock the subject 
of the rate : Reg. v. Tyne Improvement Commissioners, 
6 L. T. (n. s.) 489. As regards the floating capital 
of a railway company, it has] been laid down that 
whether any allowance should be made in respect 
of interest or tenants^ profits thereon depends on 
the question whether a greater delay occurs in realiz- 
ing the returns than is ordinarily incidental to the 
employment of capital: North Staffordshire Railway 
Company v. Rushton Spencer, 7 Jur. (n. s.) 363; 
30 L. J. M. C. 68. 

liine It is now established, though not without diflerences 

workfid &t 

a loss. ^^ the decisions of the courts, that a line worked at an 
absolute loss is not liable to assessment, and that the 
fact of a line conducing to profit on another line with 
which it is connected will not render it assessable, if 
not in itself of rateable value, and will not enhance the 
value which it would possess of itself in the parish where 
it is assessed : London and North Western Railway 
Company, apps., Cannock, resp., 10 B. & S. 334; Reg. 
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T. Haughley^ 7 B. & S. 624; Reg. v. Llantrissantj 28 
L. J. M. C. 93; L. R. 40. B. 854; 10 B. & S. 328; 
South Eastern Railway Company v. Dorking, 23 L. J. 
M. C. 85 ; 3 E. & B. 491. But where parts of a line 
of railway passed through a district where there were 
two other competing lines^ and the appellant's gross 
takings in the respondent's parish were more than 
absorbed bjr the expenses chargeable for the working 
thereof, plus the deduction allowed by 6 & 7 Will. 4, 
c. 96, s. 1, but on the basis of the receipts derived from 
the enhancement of the traffic on the other parts of 
the system, the rateable value of the appellant's line 
in the parish was equal to 45 per cent, of the gross 
receipts; it was held that the appellants were rightly 
rated at that amount : London and North Western 
Railway Company v. Irthingborough, 35 L, T. (n. s.) 
327 ; 40 J. P. 790. 

The owners of tramways, constructed under the pro- Tramways, 
visions of the Tramways Act, 1870 (33 & 34 Vict. c. 
78), are rateable to the poor rate in respect of the 
occupation of the soil by the tramways so constructied, 
though the public may still use the surface of the rails 
as part of the highway : Pimlico, Peckham, and Green- 
wich Street Tramways Company v. Greenwich Union 
Assessment CommitteCy 29 L. T. (n. s.) 605 ; 43 L. J. 
M. C. 29 ; L. R. 9 Q. B. 9 ; 38 J. P. 117. And in assess- 
ing the rateable value of tramways the annual gross 
traffic receipts earned over the entire system must be 
taken as the basis of the estimate of the rent, and the 
net receipts in each parish as the criterion of the rate- 
able value in each parish. Where, however, a tramway 
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route begins and ends in the same parish^ the net 
receipts of that route is the value upon which the tram- 
way owners must be rated. [Ibid.'] And where a 
tramway route extends through two or more parishes 
the fairest practicable mode of apportioning is by 
•dividing the receipt from each district service route 
in proportion to the lineal mileage of such route in each 
parish respectively. The general expenses, except horse 
expenses^ should be allowed proportionately to the 
number of car miles run over in each parish of the 
-several district service routes therein : London Trawr^ 
ways Company {Limited) v. Lambeth, 31 L. T. (n. s.) 
319. 

The following is laid down as the proper method of 
ascertaining rateable value of railways and docks : — 

1. A better criterion of the receipts due to the por- 
tion of a line of railway within the limits of a parish 
may be gained by taking the average mileage receipt of 
the whole line than by taking a mileage division of the 
gross rates less the amount charged at each end 
for collection and delivery, although every line may 
not have equally contributed to the receipts of the 
whole line. 

2. Whatever part of a goods rate covers ordinary 
station work at a terminus should be taken to be 
receipts of the line to which the terminal station be- 
longs. 

3. A railway company provided the working stock 
of a line of railway, the company being paid for a time 
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at the rate of Is. Id. per train mile and afterwards by a 
per-centage of 33^ upon the total traffic receipts. The 
amount they received in 1873 was £7>254. This sum^ 
it was held, should be taken as the aggregate amount 
of the expenses for locomotive power and repairs of 
carriages and waggons and relative services^ and be 
divided amongst the parishes^ according to the train 
miles run in each. It was further held that there 
should be no deduction for profits on capital^ but that 
there should be a deduction for tenant^s profits as dis- 
tinct from profits on capital, and that the amount 
should be five per cent, upon the gross receipts, such 
per-centage to cover outlay on floating capital, stores, 
furniture, and the like. 

4. The main line of a railway company ran through 
a certain parish for a distance of two miles and eight 
chains ; the gross receipts in the parish were ascer- 
tained by dividing the gross rates by mileage between 
the forwarding and receiving stations, after deducting, 
in the case of the merchandize traffic, the amount 
charged at each end for collection and delivery. This 
was held to be a proper mode of calculating such re- 
ceipts, provided a deduction for cartage is made at the 
clearing-house, and that, as regards local traffic, only 
what the company expend in carting goods carried at 
carted rates, and a reasonable profit thereon, to be 
taken ofE the gross rate. 

5. A railway company owned and occupied certain 
docks, which, on their seaward side, were employed in 
the accommodation of shipping and the transit of 
goods by sea. In other respects they were an adjunct 
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of the railway. The company were held liable to be 
rated for such docks ; but the rateable value was to be 
ascertained in the following manner : — From the esti- 
mated value of the docks should be deducted the value 
of such portions as gave to the company an income 
arising from dock dues and the like^ so as only to 
charge them with expenses relating to the maintenance 
and repair of the docks^ locks^ and wharves^ the 
hydraulic apparatus^ and the pay of the stafE employed 
in and about the admission and despatch of vessels ; 
and if the receipts were not equal to the expense the 
company should only be rateable for this land accord- 
ing to its improved value, the other receipts in the 
docks being brought into the company's railway ac- 
count: see — Manchester y Sheffield, and Lincolnshire 
Railway Company , and Trent, Ancolme, and Grimsby 
Railway Company v. Caistor Union ; and the Sam^ v. 
The Glanford Brigg Union, 32 L. T. (n.s.) '264, in the 
Court of the Railway Commissioners. 

Expenses In a case of a cemetery company, the Court of 

of xnanage- 

ment, Queen^s Bench decided that the expenses of the man- 
agement of the company, including the salaries of the 
directors and auditors, could not be deducted, consider- 
ing that these expenses had nothing to do with the 
occupation of the land, but were rather an expenditure 
of the profits derived from the fund for the general 
benefit and purposes of the company : Reg, v. St. Giles, 
Camberwell, 14 Jur. 519 ; 19 L. J. R. M. C. 182 ; 14 
Q. B. 571. And where unpaid commissioners manage 
a public work, such as the docks at the mouth of a 
public navigable river, no deduction is allowable for 
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the expenses of their management : Reg. v. The Tyne 
Improvement Commissioners, 6 L. T. (n. s.) 489. 

Bat a deduction for the expenses of management and 
direction has been allowed in another company^ even 
Tfhen no expense had been in point of fact incurred^ 
the only business of such company having been the 
occupation of the land : Reg. v. Southampton Dock 
Company, 4 N, S. C. 460 ; 14 Q. B. 587. 

Thus, then, from the gross receipts, many of these 
Tarious deductions being allovred, what may be termed 
the gross estimated rental is obtained. Nevertheless, 
as already noticed, the gross receipts are often given for 
this rental. 

In assessing a racecourse and stands upon it, the 
hypothetical tenant must be assumed ; and to arrive at 
the rateable value the takings- on the racecourse by 
the tenant from all sources of profits from the occupa- 
tion must be ascertained, as well as the expenses, so as 
to ascertain what rent a hypothetical tenant would 
give for liberty to use the land as a racecourse. The 
actual rent paid to the owner of the soil is not neces- 
sarily the criterion of value. Therefore, in ascertaining 
the rateable value of the land used as the racecourse 
the assessment committee may call for the books of the 
racecourse keeper, or may give aflBlrmative evidence of 
the amounts of the profits made, they being a material 
element, though not an absolute test in determining 
the rateable value : Reg. v. Verrall, 45 L. J. M. C. 
29; S. C. ; Verrall v. Croydon Union, 33 L. T. 
(n. s.) 379. 

p 2 
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Thestatute Proceeding with the consideration of this clause of 

applies to 

Xi&es. the Act^. it is to be next observed that a doubt was 
raised as to the meaning of the term hereditaments 
used in it^ and it was contended in the case of Reg. t. 
Capely 12 A. & E. 283^ that it did not include tithes. 
But the court decided that the term did apply to 
tithes, and that consequently they were to be assessed 
upon the principle prescribed by the Act in like 
manner as land or houses. 

The Court of Queen's Bench, in their judgment in 
the case of Reg, v. Goodchild, hereafter referred to, 
say, " It is necessary in the assessment of the tithe- 
owner to proceed by analogy, which analogy must be as^ 
large and liberal as is necessary to effectuate substan- 
tial equality in the assessment, and at the same time 
compatible with the maintenance of the principle of 
the statute." 

But the assessment of the tithes has been a matter 
of much difficulty and controversy* 

Mode of The Poor Law Commissioners, in a circular letter^ 
tSheTlic- d^*^^ 16^^ September, 1840, expressed their under- 
cording to standing of the proper mode of valuing tithes. 

the doc- 
trine of the 

Poor Law ^^^ ^j^g subject has been fully reviewed by the 
sioners. Court of Queen^s Bench, in several cases which in late 

years have been brought before that court upon appeals 

against poor rates. 

It will be necessary to consider the resxdts of tho 
decisions fully hereafter. But it is well to set forth. 
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i;he views expressed by the Poor Law Commissioners Tithes, 
in their letter, as for the most part they have been 
adopted. 



They observed that Tithes, whether they constitm 3 
a part of the liability of a parson or vicar, or be in the 
hands of an appropriator or impropriator, are heredita- 
ments, and are, therefore, subject to be rated on the 
estimate of their net annual value, as defined in that 
clause : Reg. v. Capely 12 A. & E. 382; 9 L. J. M. C. 65. 

*' 2. The gross annual value ' (i.e., the gross esti- 
mated reubdl) ' of the hereditaments, is the entire sum 
which might be received in rent from a tenant, exempt 
from rates, taxes, or any of the other outgoings described 
in the first clause of the Act. Where the tithe has 
been commuted, and the tithe-owner is in the receipt of 
the tithe commutation rentcharge, the gross annual 
value will be the gross amount of the rentcharge, in- 
cluding the sum allotted for rates and taxes.^^ 

This passage, as already noticed, has been qualified 
by the Poor Law Board in their circular letter of May 
1859, so far as it applies to the gross estimated rental 
in the columns of the rate, but it cannot be denied that 
it is a proper exposition of the gross annual value. 

^' This gross annual value, ascertained by reference 
to the rentcharge, will vary every year according to 
the average prices of com, and the overseers will be 
. 'bound to rate the tithe-owner on the value of the rent- 
charge of the current year, just as they are bound to 
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Tithes. rate all other ratepayers upon the value of the rate- 
able property^ estimated at the time of the rate being 
made. 

'^ 3. The estimate of the net annual value is founded 
on the supposed rent which might be realized by the 
letting of the rateable hereditaments. This will entitle 
the tithe-owner to an advantage which^ the commis- 
sioners believe^ he has not in all cases had the benefit 
of. The rent which a tenant would consent to pay for 
the rentcharge, supposing the rentcharge to be let,, 
would obviously be a sum which would remunerate 
him for the trouble of collection, and insure him 
against all risk of loss of rentcharge itself, and of loss 
of interest incurred by the obligation to advance rent, 
and by occasional delays in recovering the rentcharge,, 
and against all incidental expenses incurred in enforcing 
bis rights. 

" The compensation of the tenant taking those risks 
will obviously exceed the payment which the tithe- 
owner would make to an agent or collector whO' 
incurs no risks, and is not bound to insure and pay to- 
the tithe-owner a certain fixed sum at fixed times. 

'' To the benefit involved in this distinction the 
commissioners consider the tithe-owners to be clearly 
entitled by the express terms of the definition of net 
annual value in the Parochial Assessments Act.'' 

The Court of Queen's Bench confirmed this opinioni 
in Beg, v. Goodchild, Reg. v. Lamb, and Beg. v. 
Hawkins, 37 L. J. M. C. 233, 254; E. B. & E. 1^ sa 
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far as it applies to the allowance for the annual cost Tithes. ; 
of collection^ the annual losses by reason of non-pay- 
ment^ and the annual expenses of legal process for the 
recovery of rentcharges. A claim was made in respect 
of what was termed the lessee^s profit^ being the sum 
which^ it was urged^ a lessee would seek to make over 
and above the compensation for these expenses^ but the 
courts after deliberation, refused to allow it as a neces- 
sary deduction, though they admitted that possibly 
there might be a foundation for the claim if it was 
not fully compensated by the allowance made on the 
other heads. It is believed that in practice no claim 
for this extra allowance is now made, or, if made, 
substantiated. 

The commissioners continued : — 

" 4. Having ascertained the rent at which the rent- 
charge might be reasonably expected to let, it will next 
be the duty of the overseers to ascertain the amount of 
deductions which are to be made in respect of rates and 
taxes, and other out-goings (if there be any such) which 
may be necessary for keeping up the value of the 
hereditaments/^ 



'^ Tithe commutation rentcharge, being a charge to 
which tithe itself is not liable, no deduction is to be 
allowed for this. Neither does the tithe commutation 
rentcharge appear to be a subject of repairs or insu- 
rance, or of any other expense for keeping up its value. 
If no such liability exists, no deduction can be allowed 
for such out-goings. 
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TiOies. *' Having made these deductions from the supposed 

rent^ the estimate of the net annual value will be com- 
plete^ and the amounts of the gross annual value and 
the net annual value thus estimated are to be inserted 
in the rate-book, in the columns respectively headed 
' Gross Estimated Rental ' and ' Rateable Value/ ^' 

The commissioners then proceeded to give an example 
from the case of Reg. v. Capel, as follows : — 

The gross annual value of the tithe com- 
position was estimated at - - j£660 

From this were deducted — 

1. For the compensation of a 

lessee undertaking to col- 
lect the tithe composition, 
and to pay a fixed net rent 
to the tithe-owner - - £37 5 

2. For usual tenant^s rates and \ 

taxes - - - - > 82 15 

3. For ecclesiastical dues - i 

Total deductions - - - 120 



Leaving a net annual value, or rateable 

value, of £540 



The foregoing remarks of the commissioners apply 
equally to the case of tithes in the hands of ecclesias- 
tical and of lay persons and corporations. 

The rentcharge for the tithes must now be tak^ 
according to the amount settled by the commutation^ 
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-and the overseers are not at liberty to refer to the Oltiiee. 
terms or basis upon which that commutation was settled^ 
'even though it proceeded upon the supposition that no 
deduction should be made in respect of future rates 
and taxes : Reff. v. GoodchUd, E. B. & E. !• 

It win be remembered that reference was made above 
in page 21^ to the decisions in cases where the* tithes 
were commuted under local Acts for annual fixed rents 
to be paid clear of rates and taxes^ in which it was 
held that no assessment to the poor rate was to be 
made thereon. In Rea: v. Boldero, 4 B. & C. 467 ; 
Beff. V. Wiston, 5 A. & E. 250; and Rex v. Great Hambk'^ 
ion, 1 A. & E. 145^ the language of the Acts was held 
not sufficient to exempt the rents from assessment. 

By sections 40, 41, and 42 of the Tithes Act, 6 & 7 
Will. 4, c. 71, where there is an extraordinary charge 
for tithes in respect of hop ground and market gardens 
newly cultivated, or in respect of coppice woods, the 
amount of such extraordinary charge is to be added to 
the ordinary charge in estimating the same as charge- 
able to all parliamentary, parochial, county, and other 
rates, charges, and assessments to which the tithes are 
liable. 

It will now be proper to consider the deductions General 
required to be made by this Act, and in the first place the^c^duc- 
to notice that the Court of Queen^s Bench, in their *^°°*' 
judgment in the case of Reg. v. GoodchUdy observe that 
" it is only by considering the deductions and allow- 
ances specified in the Act as instances applicable to one 

r3 
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Tithes. . great class of property and not as a complete enmnera-^ 
tion of all^ and by applying those analogically to other 
classes^ that the statute can have its proper effect given 
to it/' 

Explana- Upon the subject of the deductions which are to be 
deductions made from the estimated rent, the Poor Law Commis* 
for repairs, gioners, in the letter upon the Act of March 3, 1837, 
directed to the overseers, remarked : — 

" In estimating the cost of repairs it would appear 
that their annual average cost on a series of years- 
should be considered, not the cost of such repairs as 
may be particularly needed at the time ; and you will 
take care not to admit into your calculation the cost of 
repairs or other improvements by which the heredita- 
ments would be put into a better state than that at 
which they will continue to command the present esti- 
mated rental. This is the limit as to the repairs.^' 

In the 9th vol. of the Official Circular, p. 188, the 
commissioners stated : ^^ Where the yearly outlay for 
repairs is likely to be uniform for many years, a small 
number of years may be taken for the purpose of the 
average; but when the condition of the property is 
likely to fluctuate extensively, so that a very consider- 
able outlay may be needed in a particular year, while in 
ordinary years a small expenditure only is required, 
then the average cost will be most fairly calculated by 
including a large number of years in the series on 
which the average is taken/^ This rule is unfortunately 
very vague, and according to the definition in the 
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statute no precise rule can be laid down. It is now Tithes. ; 
attempted in some places to express the deductions by 
difiEerent scales with reference to different classes of 
property, and in the Act for establishing uniformity of 
valuations in the metropolis^ 82 & 33 Vict. c. 67^ there 
is a schedule which contains maxima sums to be 
allowed as deductions in respect of certain classes there 
specified. 

This course of proceeding is convenient for the guid- 
ance of assessment committees dealing with great 
numbers of hereditaments in many parishes^ but it is 
not strictly applicable to parochial valuations. 

Where the premises are let at a certain rent, the 
landlord finding the chief materials for repairs, and the 
tenant the residue, the cost of the repairs done by the 
tenant is not to be deducted from the rent so paid to 
arrive at the rateable value : Reg. v. Wells, L. R. 2 
Q. B. 542 ; 36 L. J. M. C. 109. 

Not only is an allowance to be made for the annual 
ordinary repairs, but, as already stated, the depreciation 
by wear and tear of the permanent way of a railway is 
to be allowed for, though the company may actually • 
incur no expense in respect thereof, nor set aside any 
funds for the renovation : Reg, v, London, Brighton, and 
South Coast Railway Company, 4 N. S. C. 511; 
15 Q. B. 313 ; Reg. v. Great Western Railway Company, 
15 Q. B. 1088. This indeed is in accordance with the 
rule applied to ordinary dwellings where no inquiry is 
usually made as to the actual expenditure. 



108 Commentary on the let Section. 

TitiieB. The court, in Beg, v. Wells, ubi supra, indicated an 

opinion that in regard to farmhouses, buildings, and 
com mills, an allowance ought in general to be made in 
respect of the contingent or future renewal of the build- 
ings and machinery. Where an arbitrator, in deciding 
the value of a railway, allowed for the depreciation in 
the rolling stock an average sum calculated on the 
number of years the stock would last, the Court of 
Queen's Bench refused to interfere to overrule his 
award ; considering that the hypothetical tenant would 
take into account in reference to the depreciation the 
probability that his tenancy would continue beyond the 
year : Eastern Railway Company, v. Haughley, L. B. 
1 Q. B. 666. 

In regard to canals, allowance is to be made for the 
ordinary repairs of the channels, locks, and the like ; 
also, where necessary, for the expenses of supplying the 
canal with water: Rex v. Oxford Canal Company, 
10 B. & C. 163. 

And in- The commissioners, in their letter on the Act, con- 
wirancfl' 

tinned : — '' The amount of the insurance against loss by 

fire to be deducted from the amount of the rent, must 
be limited to such only as applies to the rateable pro- 
perty, not such as applies to furniture/' [stock,] " or 
other property, not subject to the rate.'' 

Where the nature of the property is such that no 
insurance can be effected, no deduction for the insu- 
rance can be allowed : 9 Off. Cir. 188. 
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'^ The Act/' they observed, '' provides, that in case Tithes. ; 
any expenses, besides those for repairs or insurance, 
should be found necessary to maintain the heredita- 
ments in the state to command the estimated rent, such 
expenses shall also be deducted from the estimated rent. 
This provision is made to meet the possibility that such 
expenses not coming within the description of repairs 
or insurance may be found ; but as such expenses must 
be extremely rare, the commissioners do not think it 
necessary to attempt to describe them/' But the 
passage in page 105, cited from the judgment in Beg. v. 
Goodchild, must be here attended to. 

It is to be noticed, however, that the expenses of 
leases, conveyances, surveys, and valuations are not the 
subject of deduction ; nor the expenses incurred in pro- 
curing an Act of parliament for a railway or other 
public works: Reg. v. Great Western Railway Company, 
2N. S. C. 222; 6 Q. B. 179. 

In regard to deductions in the assessment of tithes, Dednc- 
the observations of the commissioners in their letter regard to 
dated September 16, 1840, above referred to, should be tithes, 
observed. 

They add, '' There are many payments of ecclesias- 
tical tithe-owners consequent upon the receipt of tithe, 
but which, not being necessary to maintain the value 
of the tithe, do not appear to constitute subjects for 
deduction from the gross value of their tithe. 

''Instalments of payments to Queen Anne's Bounty, Parents 
for advances for improvement of the living, are not Anne's 

Boontj. 
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TitiwB. allowable^ any more than similar charges incurred by 
other owners of hereditaments for the improvement of 
their property. Nor are divisions of the net value of 
the tithe between the tithe-owner and other persons, 
such as fee-farm rents, allowable/' 

This opinion of the Poor Law Commissioners in 
reference to the payments to Queen Anne's Bounty, 
was confirmed by the Court of Queen's Bench in the 
case of Reg. v. Hawkins, E. B. & E. 1. 

Curate's The commissioners then stated that the " Expenses 
of providing for the performance of the duties of 
incumbency, as for a curate's salary, cannot be deducted : 
see Rex. v. Joddrell, 1 B. & Ad. 403." 

But this last opinion was materially modified by the 
judgment of the court in the case of Reg.\. Goodchild. 
The court there laid down this rule, that " where the 
curate is merely a substitute for the incumbent, as 
where the clergyman is non-resident, or being resident, 
from sickness, infirmity, or other less creditable cause, 
does not perform his own duty personally, but employs 
another person instead," no deduction was to be made. 
" But where, from the vast size or population of a 
parish, one man's labour is entirely insufficient for the 
duties necessarily to be discharged by the incumbent, 
and he employs a curate to aid him, the salary is to be 
allowed. If the bishop of the diocese acting under the 
statutes require the minister to appoint a stipendiary 
curate, there is no doubt that the salary is to be 
deducted. But if a clergyman, where the need is 
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great^ from a sense of duty^ appoints a curate^ himself Tithes, 
devoting all his own time and attention to his cure^ the 
reasonable stipend of the curate ought to be deducted. 
The«application of this rule in particular cases must be 
for the parish officers and the justices/' 

This decision was afterwards explained to apply to 
those cases only where the incumbent has one benefice^ 
or two parishes immemorially united into one benefice. 
A clergyman holding two separate benefices could not 
claim any deduction for a curate whose services were 
rendered necessary by reason of the incumbent holding 
the two benefices : Williams v. Llangeinwtn, 1 B. & S^ 
699; 31 L. J. M. C. 54; 6 L. T. 809; Wheeler v. 
Burmingtouy 1 B. & S. 709 ; 8 L. J. M. G. 57 ; 5 L. T. 
345. 

It is also to be stated that this appeared to be a 
deduction only allowable to a clerical incumbent. If 
a lay impropriator employed a curate^ and paid him a 
stipend out of the tithe, it seemed from the observa- 
tions of the judges in the last case, that he could not 
have claimed a deduction for the stipend : see also 
Reg. V. Groves, 29 L. J. M. C. 179. 

• 

This decision, however, as to the allowance for the 
curate^s services, was disapproved of by the court in 
subsequent cases. Hence, in one case, they held that 
it was to be made with reference to all the rateable 
income of the incumbent : Reg, v. Scriven with Tenter- 
gate, 8 L. T. (n.s.) 352; 9 Jur. (n, s.) 1125. At 
length, in the case of Reg. v. Sherwood, L. R. 2 Q. B. 
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Tithefc 503; 8 B. & S. 596; 86 L. J. M. C. 113; 16 L. T. 
(n. s.) 663, the Court of Queen's Bench entirely 
reversed the previous decision, and held that the deduc- 
tion for the curate's salary could in no case be allowed, 
as the payment was only a disposition pro tanto of the 
annual profits of the tithe with which the overseers had 
nothing to do, and the question as to non-beneficial 
occupation had been settled by the decision of the 
House of Lords, in the case of Jones v. The Mersey 
Docks Board, to be noticed hereafter. 

It is right to mention that the court, in the case of 
Reg. V. Goodchild, decided that no deduction was to be 
made in respect of the incumbent's own spiritual ser- 
vices. His personal labours, they said, are not a charge 
on the tithes, but on his personal conscience. 

Ecclesias- '^ But," the Poor Law Commissioners continued, in 
the above quoted letter, '^ ecclesiastical dues " (such as 
synodals), "payable by the tithe-owner, were decided 
by the same case [Rex v. Joddrell) to be a subject of 
deduction, inasmuch as they diminish the ability of the 
tithe-owner in respect of which he is by the statute of 
Elizabeth rateable. The commissioners believe that 
this would still be held to be lawful since the passing 
of the Parocliial Assessments Act ; and they also believe 
that an allowance to the tithe-owner for the expenses 
of repairing the chancel would, for the same reason, still 
be held to be lawful in aU cases in which the tithe- 
owner is liable to that expense." 

The deduction for the ecclesiastical dues was conceded 
in the late cases ; but no reference was then made to 
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the charge for the repairs of the chancel. This deduc- Tithes, 
tion is, however, generally allowed by overseers, though 
the above proposition is not altogether consistent with 
the decision of Reg. v, Capel, which seems to have put 
tithes upon the same footing as other hereditaments, 
and no deduction would be allowed to the occupier of 
lands in respect of liabilities to which he would be sub- 
ject raiion£ tenura. But assuming that such deduction 
is properly made, the annual charge must be estimated, 
as in the cases stated in page 106, by an average of several 
years. In neither case is the number of years in any 
way fixed, but, in regard to the chancel, it seems most 
fair to refer to the course pursued in the parish in 
regard to the estimate for the repairs of other buildings. 

So, also, an allowance should be made for the pay- 
ment of tenths and first fruits ; because, as it is said, 
they are ecclesiastical dues (see 3 OflF. Cir. 12) ; but 
the true reason seems to be because to the extent of 
those payments the parson does not enjoy the tithe, but 
pays it to the Crown, in which case the property is by 
royal prerogative exempt from rate. 

In the case of Reff. v. Goodchild, the Court of 
Queen's Bench, allowing a deduction for tenths and 
first fruits, point out that as these are calculated on 
the whole annui proventus of the incumbent, the total 
amount must not be deducted from the tithe, but must 
be deducted only from this source in proportion to the 
rest of the revenues of the incumbent. 

Where parishes are divided for ecclesiastical purposes Ecclesias- 
tmder any of the modern Acts applicable to this subject, ^ri^ts. 
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Tithes. and there is a division of the tithes^ and a portion is 
duly assigned to the incumbent of the new parish, the 
original rector or vicar ceases to be liable for that por- 
tion, and doubtless the new incumbent will be so. But if 
the incumbent of the parish make an annual payment, 
whether out of the tithes or otherwise, to the minister of 
the new district, he will not be entitled to deduct the 
amount from the assessable value of his tithe rent- 
charge. 

In the case of Reg. v. Goodchild, the Court of Queen's 
Bench decided that this could not be allowed where the 
payment was made voluntarily, but expressed an opinion 
that the deduction would be allowable when the payment 
was made under some of those statutes. Thereupon it 
was sought to rate the minister of the new district for 
his stipend ; as, however, this was only the payment of 
a sum of money or an annuity, that court decided that 
he was not assessable in respect thereof : Frend v. 
Tolleshunt Knights, 28 L. J. K. M. C. 169; 8 Jur.866. 
But the same court afterwards held that a lessee of 
tithes was not entitled to a deduction in respect of a 
stipend paid by him out of those tithes to the minister 
of a chapel : Reg. v. Groves, 29 L. J. R. M. C. 179 ; 6 
Jur. 1014. And it has been since decided in Lawrence 
V. Tolleshunt Knights, 31 L. J. R. M. C. 148; 8 Jur. 
(n. s.) 886, that the opinion previously expressed upon 
this point, in Reg, v. Goodchild, cannot be supported, 
and that the incumbent who receives the rentcharge 
cannot claim a deduction in respect of the stipend which, 
he pays to the minister of the new district carved out 
, of his parish. 
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Betuming to tbe assessment of landed property in No dednc- 
general, it is to be observed that in estimating the deduc- q^.pe^t8,. 
tions to be made from the rent payable to the landlord, or interest 

■•1 'of mort- 

no allowance can be made for a ground rent paid to a gages» 
superior owner : In re Elstone and Rose, 9 B. & S. 512; 
34 L. J. M. C. 185 ; or for quit-rents, chief-rents, fee- 
farm rents, fines, amerciaments, or heriots, interest on 
mortgages, or similar charges, as these are all only divi- 
sions of the net annual value of the land. On this 
ground the occupier of a wharf was not allowed to 
deduct the value of certain of the wharfage dues col- 
lected by him, but payable to another party : Reg. v. 
Rhymney Railway Company, 28 L. J. M. C. 75 ; L. R. 
4 Q. B. 76; lOB. & S. 198. Even where the occupier 
was bound to pay a sum equal to the annual value to 
commissioners under an assessment for local purposes, 
the land was nevertheless assesss^ble upon such value : 
Reff.y. Vange, 11 L. J. R. (n. s.) M. C. 117 ; 3 Q. B. 
242. But a particular rate to be levied upon certain 
lands in a parish, and not upon others, being raised for 
the protection of the property from the sea, waa held, 
before the passing of this Act, to be properly deducted, 
on the ground of unfairness in the omission to deduct 
it : Rex, V. Adames, 4 B. & Ad. 61 ; 1 N. & M. 162. 

It is not a correct course of proceeding to make aThededuc- 

tions not to 

deduction by one uniform rate from all property of a be made by 
particular character in a parish, though this is often ^^ °^"^ 
convenient in practice. It will not therefore be proper 
to deduct a certain percentage from all cottage pro- 
perty, or from all mills or factories, or farm buildings, 
in a parish, though it may occasionally be right to make 
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What 
rates and 
taxeiare 
to be de- 
ducted. 



a general allowance in respect of repairs in particular 
classes of property, as with reference to the machinery 
in such kinds of property as described above. It may 
be right to consider that all mills require a certain 
amount of annual outlay for particular repairs, and so 
of factories ; but with reference to the general subject 
of repairs, the only proper proceeding is to make deduc- 
tions according to the actual state of each particular 
premises. See also the observations on page 106. 

Continuing now the consideration of the deductions, 
it must be noticed that the rates and taxes which are 
mentioned in this section of the statute are the tenant's 
rates and taxes, and no reference is made to the 
rates or taxes charged on the owner or landlord in 
respect of the ownership of the land. 

Hence, the poor rate, highway rate, watering rate, 
lighting (so decided in Reg. v. Goodchild), watching, 
police, or borough rate, board of health or district rate, 
and metropolitan general rate, are to be included in the 
estimate of those which the tenant is to bear, and are 
consequently to be deducted. 

The tenant's income tax, chargeable under Schedule 
B. of the Property Tax Act, 5 & 6 Vict. c. 35, is to be 
deducted on assessing the tithe rentcharge : Reg. v. 
Goodchild, and Williams v. Llangetntven, ubi supra. 
But this, it is presumed, is only to be deducted when it 
is in fact charged and paid, which is a very rare occur- 
rence. 

But it has not yet been determined whether the 
assessed taxes, which are assessed upon persons iiL 
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respect of their occupation of houses above a limited 
amount are to be allowed. 

The land tax (so decided in Reg. v. Goodchild)^ pro* 
party tax^ and other rates or taxes charged upon the 
landlord^ are certainly not to be deducted in making- 
the valuation of the land or tithe rentcharge. 

The particular rate referred to in Rex v. Adames^ in 
page 115^ was treated as a drawback to be estimated in 
ascertaining the value of the property. In like manner 
the sewer rate : Reg. v. Hall Dare, 34 L. J. M. C. 17 ;. 
5 B. & S. 785 j and the drainage rate : Gainsborough 
Union v. Welch, 41 L. J. M. C. 1 ; L. R. 7 Q. B. 64 ; 
25 L. T. (n. s.) 589 ; 35 J. P. 773, were held to be pro- 
perly deducted. But no deduction is allowable in 
respect of a water rate paid for the supply of water to 
the premises : Reg. v. Bilston, 35 L. J. M. C. 73 ; 6 
B. & S. 908. 

It is right, however, to observe that though the 
landlord's property tax is not to be deducted, yet when 
the receipts of any public company are referred to for 
the purpose of ascertaining the value of the rateable 
property occupied by them, a deduction has to be made 
on account of the income tax paid by the company in 
respect of their receipts as carriers : Meg. v. Great 
Western Railway, 6 Q. B. 205, but not on account of 
the property tax charged upon the property which they 
own. Neither was a claim for income tax allowed to a 
dock company occupying their own lands, which tax 
was not paid by them on the property, but was claimed 
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in respect of the estimated profit or income of the sup- 
posed tenant of the docks : Reg. v. Southampton Dock 
Company, 14 Q. B. 587. 

How to be In regard to the proper mode of estimating the 

^ ^™* amount of rates and taxes^ the Poor Law Commissioners^ 

in their letter of September 16, 1840, said : — 

'' No means exist for determining the amount of rates 
prospectively ; these can only be estimated by reference 
to the amount in the year or years preceding. It would 
perhaps be most satisfactory in all cases to estimate the 
probable rates of the ensuing year at the exact 
amount of the year expiring immediately before 
the making of a rate ; but no objection could be main- 
tained if the estimate was founded on an average of 
years immediately preceding (as, for instance, three 
years), provided that the average was always founded 
on the same number of years, terminating always at the 
time of making the rate, and that the same calculation, 
was applied to all the rateable property in the same 
parish. The commissioners consider, however, that the 
calculation made on the year immediately preceding, 
will be preferable to any other.'' 

When the landlord or owner pays the rates and taxes 
on a composition, and consequently a less amount of 
rates is received by the parish than if the occupier paid 
them, the premises are to be valued, with a deduction 
in respect of such rates, as though the occupier paid 
the full amount : Dodd, app., Bilston, resps., L. R. 1 
Q. B. 16 ; 6 B. & S. 908. 
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It is to be remembered tbat in ascertaining tbe rate- Deduction 
able Talue of lands^ a deduction is to be made in respect ^ithe rent* 
of the tithe rentcharge payable in respect of the land, ^^liarge. 
This is varying annually in amount^ but in practice no 
change can be made in the rateable value of the here- 
ditaments in consequence of such variation. 

It was held that the occupier of lands, subject under 
a local Act to the payment of a rent to the vicar in 
lieu of commuted tithes, free of rates and taxes, was not 
entitled to a deduction in respect of such rent : Hackett, 
app., Long Benninffton, resp., 9 L. T. 769 ; 33 L. J. 
M. C. 137. 

The Poor Law Commissioners, in a minute dated Minate of 
November 29, 1841, pointed out an erroneous course i^^^ com- 
which ,was occasionally adopted in reference to the"^^"^^°®" 
deductions to be made, and which led to injustice deduction 
between the different subjects of assessment. and taxes. 

They said '' It is desirable, with reference to every 
kind of rateable property, to determine how the deduc- 
tion for rates and taxes is to be made. It appears that 
this deduction is sometimes made from the gross esti- 
mated rental. This practice is not apparently in 
accordance with the principle upon which the estimate 
is to be made ; and it will cause injustice in its appli- 
cation to property in proportion as the amount of out- 
goings for repairs, renovation, or insurance is greater or 
less." 

They proceeded to illustrate by an example the result 
of this course ; and afterwards showed the result of a 
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different course^ namely, the calculation of the net 
annual value, where the rates have been estimated upon 
the gross rental, lessened by the deduction for the- 
repairs and insurance. 

It appeared by the second mode the rateable value on. 
buildings is increased : on land little alteration is 
effected, but on tithes it is diminished. 

They concluded, " that the second case is that which 
is conformable with the Parochial Assessments Act. 
For as rates cannot lawfully be made on the gross esti- 
mated rental, it would seem necessarily to follow 
that the estimate should not make an allowance for 
deduction of rates, on the false assumption that such, 
rates will be made on the gross estimated rental. 
Neither can the deductions for rates be made fipom the 
' net annual value,' as defined by the Parochial Assess- 
ments Act ; for that net annual value is the result to 
be obtained as the effect of deducting the estimated 
rates, and does not pre-exist as a sum from which this 
deduction can be made. It remains, as the only pos- 
sible conclusion, that the sum from which the esti- 
mated rates and taxes are to be deducted, in order to 
arrive at the ' net annual value,' or ^ rateable value,' is 
the gross estimated rental of the property, less the. 
expense of repairs and renovation," which virtually 
included insurance. 

In a late case, the Court [of Queen's Bench decided 
that the rates and taxes which a company claimed to 
have deducted, were not to be estimated upon that. 
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^hicli was considered as the gross rental lessened by the 
various deductions claimed^ but upon that only which" 
was the net rateable value after the rates themselves 
had been deducted : Reg. v. The Tyne Improvement 
Commissioners, 6 L. T. (n. s.) 489; 32 L. J. M. C. 192. 

A matter of much importance here requires atten- The pa- 

nn 1 • • 1 -I rocliialanu 

tion. The valuation is to be made upon the property mileage 
situated in the parish, because the rate is to be assessed ^ ^ **^^* 
thereon. For the most part there is nodiflSculty in 
canying out this rule, though sometimes there may be 
A dispute as to the boundary between two parishes, 
which must be settled as a question of fact between the 
respective parishes. But difficulties do arise in respect 
of certain properties, which directly or by their ramifi- 
<5ations extend into several parishes. Such are railways, 
canals, docks, waterworks, or gasworks, which frequently 
extend into numerous parishes. 

The principle of the law is, as far as possible, to 
ascertain the amount of occupation in each parish, and 
to value the same therein. Thus, the termini, stations, 
warehouses, engine-houses, and factories of a railway ; 
the toll-houses, wharves, reservoirs, particular locks, 
and basins of canals ; the sluices of artiiSlcial drainages ; 
the gasometers, mains, engine-houses, and offices of 
gasworks, or the spring or head of water from which the 
water is drawn for supply by the water company, their 
reservoirs and forcing pumps, are usually fixed and 
established in particular parishes, so that the occupa- 
tions of such portion of the properties can be separated 
and identified. They are to be valued accordingly in 

o 
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Papocbiftl the particular parish or parishes where they are situated; 

and mile- 
age valua- and though the value of these parts of the general con-^ 

^^^ cem may be increased by reason of the connected parts 
which extend into other parishes^ these latter parishes 
cannot bring such increase of value within their assess- 
ments. Thus^ the value of a station in a parish is 
increased by the extension of the line of railway into 
several other parishes^ whereby the traffic is increased, 
but those other parishes cannot impose any rate upon 
the station for their benefit, nor enhance the value of 
the part of the line which is situated in them by reason 
of such increase. Such increase in value is only to be 
estimated in the parish where the station exists. 



Terminal charges, described in p. 91, above, are 
not, however, the subject of valuation in particular 
parishes, but are to be estimated in the value of the 
whole line : Meff, v. Eastern Counties Railway Company, 
ubi supra. 

Again, certain portions of these works may be shown 
to produce their profit in particular parishes, being a 
part only of the whole extent traversed by them. Where 
it can be distinctly ascertained how much profit is 
earned in those parishes, independently of the aid from 
the residue, the value of the occupation in those parishes 
must be estimated for the assessment. 

Thus, it has long been established in the rating of 
canals, that if it be shown that some portion of the 
profit is exclusively earned in one or two particular 
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parishes^ the Taluation in respect thereof is to be con- Parochial 

I* n A. 1 -1 • 1 and mile- 

nnea to such parish or panshes, ageviina- 

tion. 

So also^ in a railway^ a mileage division of the profits 
upon the whole line cannot be allowed as a correct 
mode of ascertaining the proportion belonging to each 
parish^ unless every portion of the line be equally 
profitable. According to the strict theoretical rule of 
law, the amount earned in each parish, and theparticu- 
lar expenses incidental to the working of the railway 
occurring therein, must be ascertained, and the result 
will give the assessable value of the railway therein : 
Reg. V. Midland Railway Company^ 4 N. S. C. 511 ; 
15 Q. B. 313. 

Again, where a series of docks and basins were situate 
in different parishes, for the use whereof duties were 
paid indiscriminately, it was held that the entire rate- 
able value of the docks should be taken jointly, and be 
divided in proportion to the areas of the docks in the 
several parishes : Reg. v. Hull Dock Company, 16 Jur. 
543 ; 51 L. J. R. M. C. 153. 

But where, as in the case of the Mersey Docks, 
which are partly in the parish of Liverpool and partly 
in the township of Birkenhead, the earnings and out- 
goings of the two docks can be separately ascertained, 
though both are under one general management, the 
parochial, and not the average principle, must prevail : 
Mersey Docks' Board v. Liverpool, 37 J. P. 165. 

In the case of waterworks there are two classes of 
property which produce the profit and constitute rate- 

g2 
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^^^^ aWe subjects. Krst, the apparatus for raising the 
a^Talaa- water, the reservoirs^ land, buildings, and fixtures 
required for the general purposes of the undertaking. 
Secondly, the mains and service-pipes, and conduits 
which carry the water through the streets, and serve for 
its delivery to the consumer. The former indirectly 
conduces to produce the rateable value in particular 
parishes, but the latter produces it directly. The first 
portion is, however, the subject of assessment in the 
particular parish or parishes where it is sitaated, and 
the amount of the rate thereon when ascertained is 
deducted from the rateable value of the waterworks 
when taken as a whole. The spring from which the 
water arises is in like manner assessed in the parish, 
where it exists. Then as to the residue of the rateable 
property, two bases are capable of adoption, viz., either 
the net profits earned in each parish, which would be 
the best criterion, or the amount of the land occupied 
by the mains and service-pipes therein, which is to be 
measured by reference to the extent and capacity of 
those mains and pipes. The profits are measured by- 
reference to the gross receipts in each parish, which 
generally depend upon the extent therein of the mains 
and pipes. Reg. v. Mile End Old Town^ 3 N. S. C. 13; 
11 Jur. 988; 10 Q. B.208; 16 L. J. R. M. C. 184. 
But the value of the whole apparatus in all the parishes 
in which it is situated is not to be ascertained and then 
divided among them according to the quantity of land 
occupied by it in each parish, because, if so, though 
the value of the land might vary, the value of the 
apparatus would be the same in the difiPerent parishes : 
Chelsea Waterworks Company, apps., Putney, resp.. 
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6 Jur. (n.s.) 940 ; 29 L. J. R. M. C. 286 ; 8 E. & E. 108 j Parochial 

24J. P. 486. ageTBlnA. 

tioiu 

The amount of capital laid out in the particular 

parish is not to form the basis of the calculation^ because 

that may not have been judiciously laid out^ or may 

not produce a corresponding amount of profit : Reg. v. 

Mile EndOld Toum, idfi supra. 

It bas been considered that in valuing the parts of 
the works in the difiPerent parishes^ an estimate might 
be made not only of the direct profits in the parishes 
respectively but also the indirect profits, namely, those 
which are earned in the one parish by reason of the 
apparatus in another. But this rule appears to be 
erroneous in cases of water and gasworks, as it has 
been sbewn to be in the case of railways. 

The buildings, plant, and mains erected in the parish 
where no receipts are earned, are, however, only to be 
assessed on their value as land and buildings, with 
fixtures and machinery, deriving some additional value 
from their capacity of being applied to such purposes as 
a water company, but not with reference to receipts in 
other parishes, except that they may be assumed to be 
sufficient to pay for all outgoings and profits on the 
capital of the company : Meff. v. West Middlesex Water- 
works Company, 1 E. & E. 716; 28 L. J. M. C. 185. 
The same rule was held to apply to gasworks: Sheffield 
United Gaslight Company y. Sheffield, 4 B. & S. 185; 
8 L. T. (n.s.) 692; 37 J. P. 429. 

The case of the Proprietors of the Birmingham Canal 
Navigation v. Birmingham, 19 L. T. (n. s.) 811, may 
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« 

PMochifll be referred to in regard to canals : but it is not easy 

and mile- , . , 

agevalaa- to determine the point actually decided in that case 
from the report. 

It may result, however, from the principle of this 
rule that the company might escape the rate wholly, 
or to a large extent because the rateable value of the 
apparatus in the several parishes estimated separately 
may be almost inappreciable, though in combination a 
great profit is gained. 

But when there is no means of sub-dividing the gain 
or profit earned in the several parishes, the whole is to 
be taken together, and, the profit being uniform, the 
value in each parish will depend upon the extent of the 
occupation therein. Hence, the entire works must be 
measured, and the whole value of the occupation be 
divided rateably among the parishes in proportion to the 
extent of the occupation in each parish. 

And practically there is so much difficulty in carry- 
ing the principle into operation as regards many canals 
and most railways, that in the cases of those properties 
the parochial scale is often abandoned, and the mileage 
system adopted in its place. 

The difficulty of ascertaining the proper apportioned 
values in different parishes is stated distinctly by Black- 
burn, J., in Guest v. East Dean, L. R. 7 Q. B. 341 ; 
41 L. J. M. C. 129 ; 26 L. T. (n. s.) 442 ; 86 J. P. 342, 
where he refers to the case of a spring of water, a main- 
pipe, and a supply, all in separate parishes, each by 
itself of no value^ but the combination producing a 
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Tery large rent. In the case before him arose the ones- Parochial 

and mile- 

tion as to the rating of surface lands with buildings age valua- 
used for the purpose of working a metalliferous mine, *^°°' 
such land and buildings being rateable, while the mine 
itself was exempt. The land would be of little value 
without the mine, and the mine would be of little 
value without the surface, but both together were of 
great value. The principle to be adopted is stated 
ante, p. 79. 

Where a coal mine is worked in two parishes, the Mines ejc- 
value of the separate portions must be ascertained as into 
far as possible distinctly, and must be taken according !fjp^ig]^es^ 
to the extent of the works respectively ; and though the 
pit and the shaft; be in one only, the value is not to be 
taken to be wholly in that parish : Rex v. Foleshill, 
2 A. & E. 593. In some parts of the mining districts 
a certain sum is assessed by way of tonnage upon the 
•coal raised, and this sum is made to cover the value of 
the buildings and engines used for the purposes of the 
mine, there being no specific assessment upon the latter. 
This, if not strictly correct, is nevertheless so conve- 
nient that it is not unnecessarily to be disturbed. But 
it cannot be carried out when the mine and the works 
are not wholly in the same parish ; because the property 
must be assessed in respect of each parish according to 
the extent of the occupation therein. Hence, the works 
must be assessed in the usual manner, and the coal 
according to the yield. See the remarks on the rating 
of collieries on p. 60. 

Some railways, and doubtless some other works, Baiiways^ 
though not of sufficient importance to create any dis- ^^° jine 
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^^ , cussion on this point, consist of trunk lines andi 
branches^ — ^that is, main lines, for which the original 
railway was designed, and branch lines which it has. 
been subsequently deemed advisable to form. The rate 
of profit with reference to the cost and expenses of the 
separate parts, is seldom uniform on the whole. On. 
some branches there may be great expense peculiar to 
them in the working; on others, the traffic being less,, 
the profits may also be smaller than on the trunk. To 
the company it is generally, though not always im- 
material whether the trunk and the branches be taken 
together, and one uniform valuation be taken for the 
whole, or whether they be severed and valued separately. 

The latter course would be most consistent with the- 
rule above stated with reference to the parochial' 
charge, and to that the courts of law strongly lean. 
But it has been found impracticable always to adopt 
this course ; and in one of the cases before the Court 
of Queen's Bench, it was held that if the branch be 
incorporated into the whole line, and worked as an un- 
distinguished part, the valuation must be made with 
reference to the whole — ^viz., the trunk and branch, 
and cannot be confined to the latter : Reff. v. The Great 
Western Railway Company, 15 Q. B. 379, 1085. 

Where there is, however, such a distinction and? 
separation kept up between the trunk and the branch 
as to enable the value of the latter to be ascertained" 
without reference to the former, the value of the two- 
for the purposes of the assessment must be kept dis- 
tinct : lb. In assessing to the poor rate a part of a> 
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branch line of railway passing throngli a parish, the BaUways. 
fact that three other companies would be willing to pay 
what was equivalent to a large rent for it^ is to be 
taken into account as an element in ascertaining the 
rent at which it might reasonably be expected to let 
from year to year : Reg. v. London and North Western 
Railway Company , L. B. 9 Q. B. 134; 43 L. J. M. C. 
81 ; 29 L. T. (n.s.) 910. It is now established^ as 
shown above, p. 94, that where the branch line is worked 
at a loss, it is not assessable. 

It follows, however, from the general rule, that in the Canals. 
case of a canal the expenses of maintaining locks neces- 
sary for the whole canal are not to be charged to the 
parish wherein they are situated, but are to be thrown 
upon the whole line of the canal : Reg. v. The Coventry 
Canal Company, E. & E. 572; 28 L. J. M. C. 102; 23 
J. P. 100. 

It is proper to notice, as a further illustration of Bridges. 
this principle, that a bridge, maintained by tolls, having 
its approaches and its two ends in different parishes, 
must be valued, in "reference to the two parishes, in 
proportion to the extent of the bridge itself in each 
parish, whatever may be the relative extent of the re- 
spective approaches; and where the middle of the 
stream is the boundary of the parishes, the value of the 
bridge in each parish will be equal : Reg. v. The 
Hammersmith Bridge Company , 1 N. S. C. 424; 15 
Q. B. 369; 13 J. P. 103; 18 L. J. M. C. 85. 

The practical rule which is generally applicable to 
this class of cases is thus laid down by the court in 

g8 
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Bridges the case last referred to : — ^^ If the entirety of the 
femes, works can be divided into two parts^ the first directly 
producing the valne^ and the second indirectly conduc- 
ing to such productiouy such division should be made. 
Then all expenses incidental to the second part^ in- 
cluding the rates to which it may be liable^ being de- 
ducted from the gross proceeds^ and the net rateable 
value being ascertained^ such value is to be apportioned 
among the districts to which the first part, viz., the 
part directly producing the value, is situate, in the ratio 
of the portion of that value produced in each district.'* 

Where there were landing-places to a ferry across a 
tidal river or estuary, not situate in any parish, which 
were assessable, no estimate could be made of their 
value with reference to the width of the river, as the 
line of passage varied, and did not run in a straight 
line, and, moreover, could not be said to occupy any part 
of either parish : Reg. v. North 6s South Shields Ferry 
Company, 22 L. J. R. (n. s.) M. C. 9 ; 1 E. & B. 140 ; 
17 J. P. 21. 



The mean- Thus far, as to the substance of the enactment; but 

^oviflo to t^G proviso has caused much discussion. It was intro- 

thiflsec- d^cefl to prevent the question, which was supposed to 

therelative be raised by the decision in Rex v. Joddrell, 1 B. & 

of pro- Ad. 403, fipom being concluded by the terms of the 

P^J^y* statute. But it is so expressed that the Court of 

Queen's Bench, in Reg. v. Capel, 12 A. & E. 283 

have stated that they do not understand its meaning 

or efiect, and, in the decision of that case, held that 

it did not control the rule which the statute in the ^ 
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previoas part of tlie section liad prescribed for the 
valuation of all hereditaments. 

The point which was raised in Reg. v. Capel, as re- it does Dot 

6XC6T)ii 

/suiting from Rex v. Joddrell, was this, that in thetithw. 
assessment upon tithes a deduction should be made, 
with reference to the deduction which, it was con- 
tended, was always made in the assessment of land in 
regard to the profits of the farmer. It was urged that 
the tithe-owner was assessed upon the full value of his 
tithe; whereas, the occupiers of the lands and build- 
ings being assessed upon |the rent only, and not also 
upon the profits of their occupation, were not equally 
assessed as regarded him. Either, therefore, their 
assessments ought to have been raised, or an allowance 
ought to have been made to the tithe-owner. 

The court were, however, of opinion that the tithe- 
owner, having been assessed expressly according to the 
terms of this statute, could not claim any other deduc- 
tion than what had been made, and, as no objection 
had been made to the other persons assessed, on the 
ground of inequality, the rate was good. If this 
objection had been made, the question would then 
have arisen as to the proper valuation of the property 
occupied by such persons, but would not have aflected 
the correctness of the valuation of the tithe for the 
assessment.' 

It was made a subject of complaint that no deduc- 
tion was made in the valuation of the tithe in respect 
of the tithe owner's expense in maintaining himself 
and procuring the clerical duties to be performed; 



132 Commentary on the let Section. 

and it was iirged that tlie fanner and other inhabit- 
ants were not assessed upon the profit they derived 
from the employment of their capital on the premises 
occupied. But it was answered that there was nothing 
at that time to prevent the tithe-owner from requiring^ 
those persons to be assessed upon their profit; and 
the mere wrongful omission to rate other property, 
could not give a right to the occupier of any par- 
ticular property to have a deduction made in the 
valuation of his property, in respect of some cost or 
expense incurred by himself, not authorized by the 
statute to be deducted. 

It will be seen above to what extent the Court of 
Queen^s Bench has considered that allowances can 
and cannot be made in respect of the parson's personal 
labours, and that of his curate in discharge of the duties 
of his cure. 

General The principal of rating tithe is thus settled with 
of theprin- reference to this Act. The amount of rentcharge is 
cipie of ^Q |jg taken for the current year, as estimated by the 

assessing ^ ' j 

tithes. official declaration of the com averages. Prom this 
sum deduction must be made. (1.) For the expenses 
of collection by a reasonable per-centage. (2.) For 
the average annual amount of losses. (3.) For the 
average annual cost of legal proceedings for the re- 
covery of the tithe rentcharges. (4.) For additional 
allowance in respect of a lessee's profit, if not in- 
cluded in the previous allowances. (5.) For the 
tenant's rates and taxes, payable out of the same (the 
land tax not being one, but the tenant's property tax 
being one, when the same is actually levied). (6.) For 
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the ecclesiastical dues^ payable out of the benefice pro- 
portionately to the whole income. (7.) For the average 
annual cost of the repair of the chancel. 

Hitherto it has been assumed that the property to Land 
be rated must be and continue to be occupied^ so as ^i^^ execu- 
te be capable of producing profit. But land may be ti^V^*. 
taken possession of for the execution of works^ and for progress, 
a time wiU be wholly unprofitable. Where this occurs 
iu private enterprises, the parish wiU lose for a time 
the rate on the land. But as regards public enterprises 
the legislature have made a special provision in the 
8 & 9 Vict, c 18, s. 133, in the following words \—'' If 
the promoters of the undertaking become possessed by 
virtue of this or the special Act, or any Act incor- 
porated therewith, of any lands liable to be assessed 
to the poor^s rate, they shall, from time to time, until 
the works shall be completed and assessed to such 
poor^s rate, be liable to make good the deficiency in the 
several assessments for poor's rate, by reason of such 
lands having been taken or used for the purposes of 
the works, and such deficiency shall be computed ac- 
cording to the rental at which such lands, with any 
building thereon, were valued or rated at the time of 
the passing of the special Act ; and on demand of 
such deficiency, the promoters of the undertaking or 
their treasurer, shall pay all such deficiencies to the 
collector of the said assessment/' Under this provi- 
sion the promoters are not liable to be rated for the 
amount : Corporation of London v. St, Andrew, Hoi- 
horn, L. E. 2 C. P. 574, ; 36 L. J. M. C. 95 ; 16 L. T. 
(x. s.) 665 , but they are liable to a civil action at the 
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suit of the parish o£Scer : Wheeler v. Metropolitan^ 
Board of Works^ 20 L. T. 984 : L. B. 4 Exch. 808. 

Some doubts have arisen as to what constitutes ^^ the 
completion of the works'^ in cases of railways. [Where 
a railway runs through several parishes and is completed 
in one so as to be available for traffic, but the whole 
scheme of the railway is not completed, it is neverthe- 
less not so far completed as to render the statute inap- 
plicable : Reg. v. Metropolitan District Railway Com^ 
pany, L. B. 6 Q. B. 698; 40 L. J. M. C. 118 ; Whit^ 
church V. East London Railway Company, 26 L. T. 685. 
The decision of the Exchequer CShamber, overruling that 
of the Court of Exchequer, in this last case established 
the rule to be as stated above. 

8tock-in- Soon after the passing of the statute now under com* 
todexon- jjjgjj^ £j. ^g^g contended, that the use of the word here- 
rateablp, ditamcnt, and the whole context of the Act, showed that 

notwith- 
standing the rating of stock-in-trade which prevailed in some 

parts of England was determined by it. The Court of 

Queen's Bench, in Reg v. Lunsdaine, 10 A. & E. 157^ 

decided the contrary. But the difficulty and impolicy of 

assessing this kind of property was shown in several 

documents issued by the Poor Law Commissioners, and 

by the evidence of the late Sir George Comewall 

Lewis, Bart., given before the Committee of the House 

of Lords on Parochial Assessments which sat in 1850. 

Hence the legislature, by a temporary Act (3 & 4 Vict. 

c. 89) , continued annually, aud last by the 44 & 46 Vict. 

c. 70, have suspended the power of assessing it until 

the 81st day of December, 1882. 



this Act. 
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The enactment of the 8 & 4 Vict. c. 89, is as Stock-m* 

trade* 
follows : — 

An Act to exempt, until the Thirty-first day of Decem- 
ber. One thousand eight hundred and forty-one, 
inhabitants of parishes, townships, and villages from 
liability to be rated as such, in respect of stock-in- 
trade or other property, to the relief of the poor. 

[10th August, 1840.] 

^' Whbrbas by an Act passed in the forty-third year of ^ ^^* 
the reign of Queen Elizabeth, intituled ' An Act for the 
Belief of the Poor,' it was amongst other things pro- 
vided that the overseers of every parish shoiQd raise, by 
taxation of every inhabitant, parson, vicar, and other, 
and of every occupier of lands, houses, tithes impro- 
priate, propriations of tithes, coal mines, or saleable 
underwoods, in the said parish, in such competent sum 
or sums of money as they shall think fit, a convenient 
fltock of necessary ware and stuff to set the poor on 
work, and also competent sums of money for and towards 
the relief of the poor not able to work, and also for the 
putting out of poor children to be apprentices, to be 
gathered out of the same parish according to the ability 
of the same : And whereas by another Act passed in the 
session of parliament holden in the thirteenth and 13 & 14 

. ' Car 2 

fourteenth years of the reign of King Charles the c. ik* 
Second, intituled ' An Act for the better Relief of the - 
Poor of this Kingdom,' the provisions of the said Act 
of Elizabeth were extended to certain townships and 
villages : And whereas by reason of the provisions of 
the said Acts, it has been held that inhabitants of 
parishes, townships, and villages, as such inhabitants. 
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are liable in respect of their ability derived from th& 
profits of stock-in-trade and of other property^ to be* 
taxed for and towards the relief of the poor ; and it is 
expedient to repeal the liability of inhabitants^ as snch^ 
Stock-in to be taxed :'' Be it therefore enacted^ that from and 
to be rated. ^^^ the passing of this Act it shall not be lawful for the 
overseers of any parish^ township, or village, to tax 
any inhabitant thereof, as such inhabitant in respect of 
his ability derived from the profits of stock-in-trade or 
any other property, for or towards the relief of the* 
poor. 

" Provided always. That nothing in this Act contained 
shall in anywise affect the liability of any parson or 
vicar, or of any occupier of lands, houses, tithes 
impropriate, propriations of tithes, coal mines, or sale- 
able underwoods, to be taxed imder the provisions of 
the said Acts for or towards the relief of the poor. 

2. '^ And be it enacted, that this Act shall be in force 
till the 81st day of December, in the year of our Lord> 
1841, and that from the said 31st day of December this 
Act and all the provisions hereinbefore contained shall 
absolutely cease and be of no effect/' 



Propertj The Parochial Assessment Act deals only with pro- 
fiomrate- P^rty which is rateable, and in the earlier editions of 
ability. ^jj^g -^^rork the commentary was confined to remarks upon 
such property. But it was considered in the last edition 
that it would be convenient to explain briefly what 
property is not rateable, being that which indeed is 
excluded from the operation of the statute. 
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Now J to render property rateable to the poor rate under Where 
the Act of 43 Eliz. c. 2^ there must be an occupier^ and no benefi- 
the occupation must be of such a nature as to produce, ^^^' 
or be capable of producing, profit. It was also con- 
sidered, as the result of a long series of decisions, that 
the nature of the occupation should be such as the law 
would hold to be beneficial. This word does not appear 
in the above statute of Elizabeth, but it is found in the 
statute 4 & 5 Vict. c. 48, s. 2 (now repealed by 39 & 40 
Vict. c. 61, s. 80) . By beneficial occupation for the 
purposes of the law of rating was meant an occupation 
firom which the occupier derived either a pecuniary 
profit or some personal advantage or convenience ; and 
where this was negatived, there was no beneficial occu- 
pation. See Report of the Committee of the House of 
Commons on Exemptions from Bates in 1858. 

This personal advantage did not necessarily import a 
gain to the person who was to be assessed, but a gain 
must have resulted to some definite person. 

The proper construction of the statute of Elizabeth 
in this respect has, however, been laid down by the 
House of Lords in a different manner, so that the prin- 
ciple of beneficial occupation as a necessary requisite to 
the liability to assessment has been overruled, and 
must be abandoned : Jones v. The Mersey Docks Com- 
pany ; The Mersey Docks v. Cameron, 85 L. J. M. C. 1 ; 
20 C. B. (n.s.) 56 j Commissioners of Leith Harbour y 
apip&.y Inspector of Poor, resp., L. B. 1 Sc. App. 17. 

The exemptions, therefore, from the liability to local Two 

, . classes of 

rates, which arise under the existing law, may be exempted 

propOTty. 
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divided into two classes : — 1. Exemptions created by' 
statute. 2. Exemptions on account of the prerogative 
of the Crown, and of the government of the country. 

The most important exemptions of the first class are 

those established by the 8 & 4 "Will. 4, c. 80 (see 

Churches Appendix), which exempts all churches, chapels, and 

and cha- other places of religious worship from poor rate, and by 

jpeio* 

the 6 & 7 Vict. c. 86, which exempts lands and build- 
Literary ^^^ occupied by scientific or literary societies from 
a^ sciMi- poor and other local rates. Special exemption is made 
ties. in respect of Sunday and ragged schools by the 32 & 33 

Vict. c. 40 (as to which see post, p. 143). There are 
likewise other statutory exemptions for turnpike tolls 
and toll-houses and for certain lighthouses, vested in. 
the Trinity House Commissioners. 

The exemption of the societies above referred to is 
modified by various provisions which will be found in 
the statute. 



Property 
held for 
public 
purposes. 



The second class of exemptions arise from the appli- 
cation of the legal rule which prevents the King or the 
Crown from being liable to pay rates and taxes, where 
not expressly named, and this rule comprehends aU 
property held for the general purposes of the govern- 
ment of the country. (See the judgment of the House 
of Lords in the case of the Mersey Docks, above cited.) 
Thus, all lands and buildings in the personal occupation, 
of the Sovereign are exempt from local rates, and this 
exemption extends not only to the royal palaces, but 
also to the royal parks and pleasure grounds and farms. 
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But the exemption does not exist in these places when Public 
the occupation is not that of the Sovereign. There- 
fore, the persons who occupy apartments at Hampton 
Court by permission of the Sovereign^ are liable to the 
^assessment: Beg. v. Lady E. Ponsonby, 8 QL. B. 14 j 
11 L. J. M. C. 65. And the ranger of a royal park is 
rateable in respect of anyprofit which he makes out of the 
enclosed and cultivated part: Bute, Earl off v. Grindall, 
1 T. B. 338. By the Victoria Local Oovernment Act^ 
1874^ s. 253 : '^ All land shall be rateable property 
•except land the property of Her Majesty which is 
unoccupied or used for public purposes ; '' and on 
appeal from the Supreme Court of the colony of 
Victoria, the judicial committee of the Privy Council 
lield, reversing the judgment of the court below, that 
land used as a racecourse, under a demise from the . 
•Crown to the yictoria Racing Club for 99 years at 
« peppercorn rentcharge in trust for the club and for 
the purposes of the Victoria Bacing Club Act, 1871, 
was rateable, as the land was not within the exemp- 
iaon, not being used solely for public purposes without 
^ny beneficial occupation by individuals : Essendon, 
Mayor, ^c, of v. Blackwood, 36 L. T. (n.s.) 625; 
li. B. 2 P. C. 547 j 42 J. P. 180. 

Again, all lands and buildings belonging to the Ck}vern- 
Orown, and occupied for a national purpose, such as ^rty.^^°" 
forts, fortifications, dockyards, arsenals, barracks, naval 
and military storehouses (see as to the Militia, 17 & 18 
Vict. c. 105, s. 2, and as to the Volimteers, 26 & 27 
Vict. c. 65, s. 26), and hospitals, guard-houses, work- 
49hops and factories for artizans employed in naval and 
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military works^ militaiy colleges^ artillery and parade- 
grounds, government prisons, buildings used for the- 
business of public departments, custom houses and\ 
post-oflBlces {Reff. v. Smith, 26 L. J. M. C. 105; T 
E. & B. 483), are for tbis reason exempt. So also ar&- 
official residences where they are necessary for the dis- 
charge of the duties of the public oflScer. See the 
above cited report of the House of Commons. Govern- 
ment museums are also exempt : De la Beche v. St. 
Jamesy Westminster^ 4 E. & B. 885. So also the Eoyal 
Academy, when held at the National Gallery, was-- 
adjudged to be exempt on this ground : Reg. v. Sir M. 
A. Shee, 4 A. ^ E. 2. But an industrial school certified 
under 29 ^ 30 Vict. c. 118, s. 7, and to which the - 
treasury contributes under sect. 25, is liable to be rated 
to the relief of the poor : Beg. v. West Derby, 32 L. T. 
(n.s.) 400; W. N. 1875, p. 98; L. K. 10 Q. B. 283,- 
44 L. J. M. C. 98. 

Univewi. The public universities are not exempt as royal' 
^^' or national property. (See as to the University of 

Edinburgh, Greig v. The University of Edinburgh,. 

L. E. 1 H. L. (Sc.) 848.) 

County ^ Buildings and lands occupied by municipal or other 
dpalproi* public bodies for such public purposes, as county 
perty. gaols (now Her Majesty^s prisons), reformatories, - 
judges' lodgings, court-houses, and police-stations are 
within the exemption, as are also public roads and* 
bridges: Reg. v. St. Martin's, Leicester; Reg. v. 
Castle View, L. R. 2 Q. B. 493; Reg. v. Justices of 
Lancashire, 27 L. J. M. C. 305. 
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Where profit is made {rom the use of certain pre- 
jQiises within the above description for purposes other 
ihan those of a national character^ they are pro tanto 
liable to assessment: Lancashire JJ- v. Cheetham, 
L. E. 3 Q. B. 14; 87 L. J. M. C. 12; 31 J. P. 739 ; 
^ B. & S. 548. 

When the principle of exemption on the ground of Corpora- 
public purposes prevailed^ municipal property which property, 
niras appropriated to public purposes was held not to be 
rateable. By express statute that decision was qualified^ 
juad by the 4 & 5 Vict. c. 48^ the property of the 
borough was rendered rateable. 

The statute^ however^ contained a proviso that where 
the property is in a parish situate wholly within the 
borough, and in which the poor are relieved by one 
entire poor rate, or in which borough the poor are 
there relieved by one entire poor rate, the exemption 
was to continue as if the Act had not passed. This 
was a positive enactment, and created an exemption in 
all parishes falling within the description, notwithstand- 
ing the overruling of the principle of beneficial occupa- 
tion, and the establishment of union chargeability : 
Reff. V. Oldham, L. R. 8 Q. B. 474 ; 37 L. J. M. C. 
169 ; but, as already shown, ante, p. 137, this exemp- 
tion was repealed by 39 & 40 Vict. c. 61, s. 30. 



While the doctrine of beneficial occupation prevailed Property 

occupied 

it was nevertheless held that property used for the out of the 
benefit of a limited district only was rateable, if it were ^ ' 
situated either out of the district, or in a parish which 
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f onned part of that district^ as in the case o£ a work- 
house situated out of the parish for which it is required^ 
or in one of the parishes of the union for which it is 
provided : Guardians of the Poor of Bristol v. Wait^ 
5 A. & E. 1 j Reg. v. Guardians of Wallingford Union, 
10 A. & E. 259 ; or of waterworks in a parish which 
supply water for the use of a town or particular pro- 
perties situated in another parish : Beg, v. Longwood, 
18 Q, B. 116 ; Beg. v. Kentmere, 17 Q. B. 551 ; Beg. 
V. Overseers of Manchester, 1 7 Q. B. 859 ; Mayor of 
Liverpool v. Overseers of West Derby, 6 E. & B. 704 ; 
or of land hired by a gaoler for the employment of con- 
victs beyond the precincts of the prison: Gambier v. 
Overseers ofLydford, 3 E. & B. 346; or of land occu- 
pied by a local board of health in a parish partly 
out of the district : Beg. v. Cooper , 4 E. & B. 29, But 
as the general doctrine of beneficial occupation has been 
overruled^ these cases have ceased to be of importance* 

Charitable In like manner property held and occupied purely 
. £^^ purposes of charity, such as public hospitals or 
reformatories, was held to be exempt, inasmuch as no 
beneficial occupation or emolument resulted from them 
in any personal or private respect to the managers or 
governors thereof, or to any other persons having any 
fixed occupation: Beg. v. St. George, Southwark,\0 Q. B. 
852. So also the premises occupied :by missionary 
societies for the deposit of their stock of publications 
were exempt : Beg. v. Wilson, 12 A. & E. 94. These 
exemptions now fail, as the ground of the exemption 
has been set aside as unfounded : Trustees of Ilkley 
Hospital V. Ilkley Overseers ; Beg. v. The Trustees of the 



Commentary on the let Section. 143 

British Orphan Asylum, 41st vol. of L. T. page 42. 
So also^ in the case of St. Thomases Hospital whicli was 
founded by charter of Edward YI.. and lands were 
given, aad the funds arising from th: property rested 
for the purposes of the charter in the mayor and cor- 
poration of London. The charter directed the appoint- 
ment and payment of the ofScers necessary for such an 
establishment^ and directed that the residue of the 
revenues should be spent for " the use and maintenance 
of the poor^ sick^ and infirm folk of the said hospital.'^ 
It was held by the House of Lords that the rule laid 
down in the cases of The Mersey Docks v. Cameron, 
11 H. L. Ca. 443 (vol. 1., pp. 38, 34), and Greig v. 
University of Edinburgh, L. E. 1 H. L. (Sc.) 348 
(vol. 1., p. 22), applied, and that St. Thomas' Hospital 
was liable to be rated to the poor rate : London, Mayor 
of, V. Stratton, L. E. 7 E. & I. App. 477; 40 J. P. 
244; 45 L. J. M. C. 23. See also 30 L. T. (n.s.) 37, 
in error from the Queen's Bench. 

The trustees of schools for poor children, where profit Schools. 
was derived from the scholars, or from any occupation 
of the building, were indeed held, before the decision in 
the House of Lords, liable to be assessed : Reg, v. 
Sterry, 12 A. & E. 84 : Reg, v. Governors of Licensed 
Victualler^ Society, 1 E. B. & S. 71 ; 4 L. T. (n, s.) 
241; 80 L. J. M. C. 131; Laughlin v. Overseers of 
Saffron Hill, 12 L. T. (n.s.) 542. 

But a special provision has been since made in respect 
of Sunday and ragged schools. By the 32 & 33 Vict. 
c. 40, the authorities who can impose or levy rates may 
exempt such buildings from the rate. They are 
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Alms- 
houses. 



Occupa- 
tion in 
excess of 
official 
necessity. 



Exemp- 
tion of 
certain 
canal and 
similar 
property. 



tmthorised but are not compelled to exempt^ and may 
exercise a discretion : BeU v. Crane, 29 L. T. (n.s.) 
207; 42 L. J. M. C. 122; L. R.8 Q. B. 481. See 
Appendix. 

Almshouses^ in like manner^ had been held not 
exempt^ so that the almsmen who occupy them are 
rateable^ if the trustees do not prefer to have the 
assessment laid in their names : Rex y. Green, 9 B. & C. 
203. 

But in all the establishments which are still exempt^ 
if there be an occupation by any officer, assistant^ or 
servant^ beyond that which is reasonably required for 
the discharge of his duties in such office or serrice^ his 
occupation is not that of the Crown or government, but 
becomes so far beneficial to him as to render him liable 
to be assessed : Reg. v. Gambler, 8 E. & B. 346 ; Reff. 
V. Stewart, 27 L. J. R. M. C. 81; Reg v. Breton, 
8 E. & B. 363 ; Reg. v. Bridgehouse, 20 L. T. 658. 

In conclusion, it must be observed, that the legis- 
lature in several private or local Acts, whereby canal or 
navigation or dock trustees have been empowered to 
make canals or docks, or to improve the navigation of 
public rivers, used such language in providing for the 
application of the receipts of the trustees, as induced 
the courts to hold that, by reason of that application 
extending only to objects of a public nature, there was 
an exemption from local rates : Rex v. Salterns Load 
Sluice Navigation, 4 T. R. 730 ; Rex v. Liverpool, 7 
B. & C. 61 ; Mersey Docks Company v. Jones, 30 L. J. R. 
M. C. 239; 5 L. T. (n.s.) 184; S. C. Mersey Docks v. 
Cameron, 9 C. B. (n.s.) 812. 
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The interpretation of the court in these cases had- 
been much questioned of late^ and the exemption had 
been rejected wherever the court could find ground for 
•distinguishing the case from those decisions ; Reg, v. 
Trustees of Birkenhead Docks, 2 E. & B. 148 ; Reg. v, 
€hirton, E. & E, 516; 28 L. J. R. M. C. 131. 

As abeady noticed, this doctrine, upon which those 
cases were decided, had been overruled, and unless there 
be an express exemption in the Act, the court cannot 
now hold the exemption to exist. 

Thus far of general exemptions. But it is right to Partial 
state that some statutes have created a partial exemp- ticww.^ 
tion only, as by providing that lands taken for certain 
purposes, and afterwards built upon or applied to pur- 
poses of a public character, shall only continue rateable 
according to the state of the land when so appropriated, 
in like proportion as agricultural land in the neighbour- 
hood may continue to be valued at. Some instances 
€xist of statutory exemptions, as in the case of Serjeant's 
Inn, Chancery Lane, the result of certain compromises, 
as where a gross sum is paid in respect of a district, and 
the whole of the otherwise rateable property therein is 
-exempt : Thorpe v. Adams, 40 L. J. M. C. 52 ; L. R. 
6 C. P. 125; 23 L. T. (n.s.) 810. Many of the cases 
where particular works or property have been so ex- 
empted, depend upon the express wording of the local 
Acts under which they were established, and the cases 
cannot here be introduced. But the Lunatic Asylums 
Act, 16 & 17 Vict. c. 97, s. 35, contains such an 
exemption in respect of land taken for the sites of 

H 
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those asylums. The 18 & 19 Vict. c. 128^ s. 15, as 
ahready noticed, contains a similar one in respect of a 
burial ground, provided in a parish for the use and 
benefit of another parish. By the 28 & 24 Vict, 
c. 112, s. 83, lands vested in the Secretary of State for 
the defence of the realm previously liable and charged 
with poor rates, are to continue chargeable therewith,, 
but shall not be assessed at a higher value than at the 
time of such vesting. 

And the telegraphs purchased by the Government 
under the 81 & 32 Vict. c. 110, are required, by s. 22,. 
to be assessed in the like manner and to the like eident. 
But the rates made upon the basis of the approved 
valuation lists cannot be enforced against the post- 
master-general : Reff, V. Postmaster'^General, 87 J. P- 
196; 28L. T. (n.s.) 337. 



COMMENTARY ON THE SECOND SECTION. 

The form in the schedule will be found to corres- 
pond very nearly with the form of the rate book 
prescribed by the Poor Law Commissioners at the 
commencement of their labours, and which is printed 
in their first annual report. 

In that form they introduced two columns for the 
number of votes to be given to the occupiers and the 
number for the owners. This was done to afford a 
means of complying with the provisions of the Poor 
Law Amendment Act of 1834, 4 & 5 Will. 4, c. 76, 
and the Vestries Act, 68 Geo. 3, c. 69, which gave the 
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plurality of votes in proportion to tlie amount of rate- 
able property. In sect. 40 of the 4 & 5 Will. 4, c. 76, 
it is provided that when an owner made a claim to 
vote, he should send a description of the property in 
respect of which he claimed to vote, and some other 
particulars, and the overseers were required to enter in 
the rate book^ or in some other book, the names and 
addresses of such owners. Hence the column in the 
rate book was provided for such owners. From the 
statements the overseers could learn who were owners, 
but otherwise they could not have necessarily any 
knowledge on the subject. 

In lapse of time the origin and intention of this 
column have been lost, and now the overseers fill it 
up upon such information as can be cursorily supplied, 
or with such knowledge as they may possess. 

It was considered that after prescribing the precise '^^, d^*y 

^ o i of justices 

mode in which the estimate of the rateable value to allow 
should be made, and the form in which the assessment ^^'^ 
should be made out, the legislature intended that no *®"*^ ®^^y- 
rate should be valid which deviated from that form, 
and that therefore the justices, who are required to 
allow poor rates, would not be justified in allowing any 
rate which deviated from the form so prescribed. But 
the Court of Queen^s Bench decided that such is not 
the effect of the statute ; that if the parish officers do 
not sign the declaration which is at the foot of the 
rate, by which they vouch to the correctness of the 
rate, the rate is void, and the justices may refuse to 
allow it ; but that if there be merely some defect of 

H 2 
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form^ or if it be in the opinion of the justices inaecu-^ 
rate in respect to the valuation of the property^ they 
nevertheless have no discretion, and cannot refuse to 
allow it : Reg. v. Earl of Yarborough, 12 A. & E. 416. 

It made no difference that a valuation of the parish 
had been made under the power given by the next 
clause of this Act, and that the overseers had departed 
from that valuation. The justices could not on this 
ground refuse to allow the rate [Ibid.'], for the allow- 
ance of a poor rate by the justices is purely a minis- 
terial act, and if it be good on the face of it, they 
cannot inquire into its validity : Beg. v. Lord Godolphin, 
18 L. J. M. C. 57. 

The declaration prescribed by this section must be 
made, otherwise the rate will not be valid, but the 
declaration need not have been in the precise words 
set out in the schedule: Painter v. Reg., 10 Q. B. 
908. 

This has been altered by the provision of the Union 
Assessment Committee Act, 1862, which requires a 
new declaration to be made, and renders the rate void 
if it departs from the valuation approved by the com- 
mittee. See the Appendix. 

Heaning The proviso to this clause appears to have been mis- 
yisoto placed; it should have formed a separate clause^ or 
*^ have been appended to the first clause. It left un- 
touched the compositions for assessments, which exist 
under the 69 Geo. 3, c. 12, s. 19, and under many 
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local Acts, but required the gross estimated rental to 
be entered in the proper column, though, as already 
observed, it did not explain what that rental signifies. 

The clause requires the particulars referred to to be 
'* in addition to any other particular which the form of 
making out such rate shall require to be set forth/' 
It does not appear that there was any requisition on 
this subject beyond that which had been set forth by 
the Poor Law Commissioners, and as that power is 
here recognized, those Commissioners in their general 
order of accounts, and the Poor Law Board afterwards, 
provided not only columns for the collection, but also 
for cases where the composition is paid by the owners. 

The general provision contained in the 59 Geo. 8, Provisions 

of the 

c. 12, s. 19, as to compounding for rates, was confined 59 Geo. 3, 
to cases where the tenements are let at between 6/. ™^!f 
and 20/., and for less terms than a year: and thej^^'i?^? 

. , ,. . , , landlords. 

section has no application to houses let at a rent exceed- 
ing 20/. or less than 6/. a year : lies, app.y Assessment 
Committee West Ham Union, resps., W. N. 1881, p. 136; 
Ij. J. Rep. M. C. 1882. In many parishes there were 
local Acts which extended the amount of the rent at 
which compositions might be made, and omitted the 
low limit ; and the statute 13 & 14 Vict. c. 99, intro- 
duced a mode by which any parish could rate the 
owners of property not exceeding the yearly rateable 
value of 6/.^ instead of the occupiers. But that statute, 
and all the local Acts which contained these provisions, 
have been repealed by the 32 & 83 Vict. c. 41, s. 6, 
with reference to the poor rate. 



ISO Commentary on the 8rd Section. 

The 59 Geo. 8, c. 13, s. 19, was in eflPect repealed 
by the 80 & 81 Vict. c. 102, s. 7, in respect of 
parishes situated wholly or paftly within a parliamen- 
tary borough, but otherwise it has been left unre- 
pealed. It is, however, not extensively in force else- 
where. 



COMMENTAEY ON THE THIUD SECTION. 

Oveneen Previous to the passing of this Act, it does not 

previously appcar that the overseers could have put the parish 

**^ * to the expense of a map or valuation of the rateable 

be valued, property therein. The inhabitants might, indeed, 

have appointed a person under the 59 Greo. 3, c. 12, 

s. 7, as an assistant overseer, and assigned to him the 

duty of valuing the parish and making the assessment. 

This, however, was an artificial process^ which was 

probably never adopted before this Act was passed. 

A mode often adopted formerly was for the vestry to 
appoint members to constitute a committee to revise 
the rate and the valuation upon which it was formed, 
and to report the result to the vestry. The overseers 
were expected to adopt this report, though the law 
does not allow the power given to them by the statute 
of Elizabeth to make the assessment to be taken away 
from them by any such proceeding of the vestry. 
This proceeding was considered favourably by the Poor 
Law Commissioners in their letter of 19th Sept., 1837, 
4th An. Bep., p. 164. But experience showed that 
such a committee seldom produced a satisfactory result 
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to tlie parish. It was difficult to insure strict impar- 
tiality in its proceedings^ or at least to secure perfect 
confidence therein, and the Poor Law Board dis- 
couraged such course of action. They could not 
prevent the formation of the committee^ but such com* 
mittee had no authority to charge the poor rate with 
any expenses ; the board could render no assistance to 
enable such expenses to be so paid, and neither the 
overseers nor the ratepayers were in any way bound by 
the valuation made by such committee. 

The new Act for the appointment of the assessment 
committee of the union nowhere recognizes or autho- 
rizes the appointment of a parish committee. 

The present section, however, gave a mode of pro- Valuation 

... « to be ob- 

oeeding so as to secure a correct valuation of any tidned by 
parish, and, where necessary, an accurate map. But 2J^^^ 
it could only be carried into eflFect by an order of Law 
the Poor Law Board, and as their order must have under this 
-directed the guardians to appoint the valuer, it is ^^^' 
manifest that the clause could only operate where a 
parish was in a union, or was under the management 
oi a board of guardians. It will appear hereafter 
that the union here mentioned was not confined to 
those formed imder the Poor Law Amendment Act of 
1884. 

It is right to observe that some doubt has been ex- 
pressed as to the real meaning of the statute in this 
^clause. Is has been intimated by the Court of Queen^s 
Bench that perhaps it signifies that either the guar- 
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dians of the union or tlie officers of tlie particular 
parish may apply^ and that the order of the Poor Law 
Board should be addressed to the guardians or the 
officers according to their application. But the court 
did not decide this point, (see Reg. y. The Church- 
wardens and Overseers of Bangor, 10 Q. B. 91 ; 16- 
L. J. M. C. 58 ; 11 J. P. 260) ; and in the uncer- 
tainty as to the proper construction of the Act, the 
Poor Law Board continued the previous practice^ and 
issued their order to the guardians. 

It was necessary that the churchwardens and over- 
seers should declare that a new valuation was neces- 
sary to enable a fair and correct estimate of the rate- 
able property in the parish to be made. But since the 
Union Assessment Committee Act has been passed 
and has come into operation^ the Poor Law Board 
have determined that the churchwardens and overseers 
cannot make this declaration correctly, as they are 
bound to follow the last approved valuation list in 
making out the poor rate. Hence the board declined 
to issue orders under this section, and the Local 
Goverment Board hold the same rule. On reference to 
that Act and the amending statute, it will be seen that 
adequate means are now provided for obtaining a 
valuation of the rateable property of every parish and, 
where necessary, a map. 

The power The board, at their discretion, could have issued the 
board to order which was to direct the guardians to procure the 
order a valuation to be made. They had also a power to require 

map. J r ^ 

a map or plan to be made, if they thought fit, and upon 
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such a scale as they might deem proper^ They could 
in no other way prescribe the form of the valuation or 
of the map ; and this form in strictness was to be settled 
by the guardians. 

Neither the parish officers nor the ratepayers could, lliegnar- 
under this clause^ insist upon appointing the surveyor, to appoint 
or prescribing the mode in which the map and valua- yey^^ 
tion were to be made, or the terms upon which it was 
to be made. The Union Assessment Committee Acts, 
25 & 26 Vict. c. 108, 27 & 28 Vict. c. 39, make some 
difference in this respect. 

The contract must have been executed by the affixing 
of the common seal of the guardians, as this was not a 
contract by which they could be held legally responsible, 
except it be under seal : Paine v. TTie Guardians of the 
Strand Union, 8 Q. B. 826. And as they would not 
have been bound except by a contract under seal, so 
also the surveyor would not have been liable upon a 
mere verbal contract or engagement, even in writing, 
if it were without seal. 

It is obvious that the commissioners, having the The pom- 
opportunity of communicating with all the unions and proposed 
parishes in the kingdom, had the best means of ascer- ^^^^^4 
taining the form of contract most convenient for the 
guardians to enter into, for the purpose of carrying out 
the objects of the parties; and, consequently, they 
firamed forms of contracts, which they usually recom- 
mended for adoption; and as this form, and the consi- 
derations which arise out of it, appear to be very applicable 

H 8 
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to the guardians^ who now make contracts under the 
Union AsBessment Committee Acts for the same purpose^ 
it has been deemed advisable to retain the remarks 
which were made in relation to the contract in former 
editions. 

Almost simoltaneotisly with the earliest of the valua- 
tions made under this Act^ the commutation of tithes 
undCT the statute 6 & 7 Will. 4, c. 71, took place in 
different parishes ; and it became an object with the 
Poor Law Commissioners to make one survey and map 
answer the purposes of the commutation of the tithes 
and of the parochial assessment. 

Scale of They therefore ascertained the general requisites of 
e map. ^j^^ tithe commissioners, and transmitted copies of those 
requisites to the various boards of guardians. The scale 
prescribed by those commissioners for the map, viz., 
three chains to an inch, in rural parishes^ was almost 
universally adopted, and no deviation allowed except 
under special circumstances ; though in towns a larger 
scale was generally * required. The form of contract 
recommended by the board was so framed as to secure 
a map for the parish, such as the tithes commissioners 
would confirm. 

The statute which authorizes the procuring of a plan 
appears to signify a plan of the whole parish. But it 
sometimes happened that the parish was so diversified 
in its character as to require diSerent scales for the 
different parts. In such a case the board considered 
that the whole parish must be mapped upon the smaller 
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uniform scale^ while a largei* scale might be used for 
parts of the parish mapped in othpr supplemental 
plans. 

Where a parish was so large that the map of the whole 
would have been inconvenient^ it was suggested that 
the parish should be divided and the separate portions 
shown on distinct plans. But the map once made^ 
was required never to be folded. Generally, they 
recommended the map to be well varnished, mounted, 
and framed. 

As the guardians might not have been competent to Reasons 
determine the actual geometrical accuracy of the map, approval 
the commissioners recommended in the form of their ?^ *^®^ 

board to 

contract that the contract should be approved of by them the map. 
before it was paid for. They thus relieved the guardians 
of some part of their responsibility, inasmuch as they 
undertook an examination of the scientific part of the 
performance. 

To enable them to express their opinion upon the Coarse 
sufficiency of the map, they sought the assistance of the theboardf 
tithe commissioners, who had in their service scientific 
and experienced surveyors, competent to pronounce a 
judgment, after due examination of the work, and 
whose report was formerly required to determine the 
adoption of the map, or its duplicate, when submitted 
to them by the tithe-owner and landowners. 

The requisites of the tithe commissioners were also 
expressed in the contract recommended by the Poor Law 
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Commissioners^ which is printed in the Appendix to 
this work, and may be available for the guidance of 
the guardians, when a map is now made under their 
sole direction. 



Theap- 
proyalof 
the board 
does not 
oondude 
the guar- 
dians. 



When the tithe commissioners approved of the map, 
the Poor Law Board gave their approval, and the 
guardians became liable to pay for it. But as there 
might be errors in the map, only to be discovered by 
local inspection and knowledge, the approval of the board 
by no means concluded the guardians; and if such 
errors were discovered before the map was paid for 
they might still have rejected it, unless they had, by 
unreasonable delay, rendered themselves responsible 
for it. 



The Poor Law Commissioners issued elaborate minuter 
as to the course to be adopted in reference to the test- 
ing of the maps made under their order. But as the 
Local Government Board do not undertake the service 
of approving maps which are made under a different 
statute, namely, the 27 & 28 Vict. c. 39, s. 10, though 
with the sanction of their order, these regulations are 
here omitted. 



Survey 
always 
required. 



It may be well to observe that the statute provides 
for a survey and valuation, with or without a map. 
The Poor Law Board, when a map was not required, 
nevertheless ordered a survey and valuation to be made. 
This was strictly according to the language of the 
statute, and only imported that there was to be such a 
survey as would be requisite to enable the surveyor to 
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value the property, but not sucli as would be necessary 
for the making of a map. 

In regard to the valuation, all that the board did was ^® ^^^ 
to examine the form in which it had been drawn up. Board's 
and if that were conformable to the terms of the con- the vaiua- 
tract which is in furtherance of the exigencies of the **^^' 
statute, they were accustomed to express their approval 
of the valuation, stating at the same time that they did 
not testify to its accuracy in any other respect than as 
regarded its form, and that the correctness of the valua- 
tion could only be ascertained by local knowledge. 

At the same time, if the document in itself showed 
that the principles of the law in regard to the valuation 
of property for the poor rate had in any respect been 
neglected or violated by the valuer, or if it showed any 
defect or omission or any erroneous entry, they 
declined to approve, and required the valuation to be 
corrected, or the questionable matter explained. 

A subject of difficulty arose in the valuation of pro- ^ ^ ^^^ 

, , minuteness- 

perty m many parishes in regard to the minuteness of of the 
the details. A perfect valuation would set forth the ® 
value of every specific portion of land, and every build- 
ing, so that the value of every field, acre, and building 
might be shown. But to obtain such a valuation, more 
expense would generally be incurred than the occasion 
would warrant. Hence, the commissioners recom- 
mended that the valuation should be made of every 
hereditament which was separately rateable at the time of 
the valuation, and such rateabiUty was generally assumed 
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firom the fact of the holding being at the time separately 
rated. But it is obvious that property "which happened 
not to be rated because it might be untenanted or 
xmoccupied was not properly omitted. Neither could 
property occupied by paupers or poor persons whose 
rates are frequently excused by the justices be properly 
left out. 

After a time the holding might become divided and 
the property might form the subject of separate assess- 
ments. The contract recommended by the commis- 
sioners provided for this contingency^ as it was therein 
stipulated by the valuer that he would in such cases 
supply the valuation for the separate parts at a moderate 
remuneration. If this could not be readily procured^ 
or if the overseers did not feel it necessary to incur the 
expense^ they might require the several occupiers 
of that which had been held by one person to adjust 
between themselves the respective proportion of the 
value which had been assigned to the whole ; and if 
such adjustment could not be effected, they might exer- 
cise their own judgment as to the value of the separate 
holdings. 

In the Union Assessment Committee Act^ 25 & 26 
Vict. c. 103^ s. 28^ where by reason of any alteration in 
the occupation of any property included in the valua- 
tion list^ such property has become liable to be rated 
in parts not mentioned in such list as rateable heredita- 
ments^ and separately rated therein^ such parts may^ 
where no supplemental list has been approved^ be rated 
at fair apportioned parts of the annual rateable value. 
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It should be noticed that in determining the separate Meaningof 
rateability of property it was not expedient to consider raSSilily. 
whether it was all held under one landlord or not. The 
nature of the property^ and the usual course of dealing 
with it^ in regard to the assessment by the overseers^ 
was to be considered with reference to this matter. 
One landlord may let two houses to another person^ 
bat it would generally be found that the houses are 
separately assessed to the poor rate ; on the other hand^ 
a dwelling-house and garden would be the subject of one 
assessment, though the house were rented of one person 
and the garden of another. 

It may be well to notice that where a valuation is EequisiteB 
made under the recent Acts, the 27 & 28 Vict. c. 89, & 28 Vict. 
«. 4, requires the valuer to make his valuation in writing, ^^^^luu 
and to show the particulars of the several hereditaments tions. 
<K>mprised therein, and the amounts at which he has 
valued the same respectively, and to sign the same. 

The guardians were bound to procure for the parish The guar* 
a valuation. They were to contract with the surveyor to deter- 
for such a valuation, and the surveyor could not claim ™^^^ 
a remuneration from them for anything but a correct of the 
valuation. It was, however, for the guardians to deter- 
mine whether the valuation which was supplied was or 
was not a correct valuation. They might, and usually 
did, consult the parish officers and the vestry, but were 
not bound to reject it, although the parish officers and 
the vestry reported against the correctness. It not 
un&equently happened that the very accuracy of the 
valuation dissatisfied influential members of the parish; 
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and because some property was valued at a higher amount 
than during pastyears^ it was alleged that the valuation 
was incorrect. 

The guardians^ therefore, were required cautiously 
to examine the grounds of complaint, and scrutinize 
the objections ; but when assured that the objections 
were well founded were required to reject the valuation, 
if the surveyor was unable to remove them. The guar- 
dians were advised, however, that they had contracted 
with the surveyor, and were liable to him for the payment 
unless they could prove that the valuation was substan- 
tially incorrect. 

Prompt- One point was necessary to be attended to by the 
decision g^^rdians : they were required to be prompt in their 
requisite, decision; they were entitled to make all reasonable 
inquiries as to the accuracy of the document, but they 
were not justified in retaining it for a longer time than 
such iuquries would fairly occupy. Wherever the 
approval of the Poor Law Board was requisite it was 
usually stipulated by the surveyor that the guardians 
should forward the valuation or map to the board within 
a specified time, and they were liable for a breach of 
this covenant to the surveyor in damages ; but in the 
contracts now entered into this stipulation is omitted, 
as that board have not undertaken the examination of 
the valuations or maps now made. 



Thevalua- The guardians were advised not only to be prompt 

not to be in deciding, but on no account to allow the valuation 

^^^ntu ^j, j^g^p ^Q Y)e used by themselves, or by the parish ofli- 

accepted. 
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cers, unless it were finally accepted. By such use the 
guardians concluded themselves, so that they would be 
held in law to have accepted it, and if indeed the con- 
tract price could not be recovered from them, they would 
nevertheless be bound to pay such a sum as it might be 
found by a jury to be reasonably worth. If it were 
substantially and extensively incorrect, such a sum, it 
was considered, would probably have been small, but 
the adjustment could only be effected after litigation. 

At the same time the guardians could not be made The ^roar- 
responsible in respect of a use of these documents by responsible 
the oversers, of which the former were not comizant, for the use 

' ... nnsanc- 

and to which they were not consenting parties. This tioned by 
remark became necessary, because the surveyor often 
supplied his valuation to the overseers to be used by 
them in the making of rates, before he had presented it 
to the guardians, or without any communication with 
them. 

The contract usually stipulated that the map or valua- 'Kmefor 
tion should be completed by a given time. The period pietion of 
was frequently too short ; all parties were at the outset J^^^' 
impatient to have the matter concluded, and accord- 
ingly an insufficient period was agreed upon. When 
the time appointed arrived, if the map or valuation were 
not completed, the contract was at an end, and it 
appeared to be one in which time was essential, so that 
the guardians might at once have determined the con- 
tract. This, however, was seldom done ; more time was 
granted, and considerable delay often occurred. Though 
extreme strictness might not have been advisable in this 



162 



Provision 
ior the 
non-com- 
pletion 
within the] 
stipulated 
time. 



Death of 
the sur- 
veyor. 



Thesnh- 
contrac- 



Commentary on the Zrd Section. 

case^ it is to be feared that the guardians were generally 
too lax, and afforded too readily an extension of time^ 
to the prejudice of the parties interested in the new 
survey and valuation. 

When it apeared highly probable that the surveyor 
could not complete his contract^ and the time had been 
extended to no purpose^ the guardians were advised to 
fix some definite time ; and if the work were not then 
ready, to declare the contract entirely determined. In 
such a case they were required to proceed to make a new 
contract ; and if they could not obtain such low terms 
as in the first instance, or if they suffered any loss in 
consequence of the non-completion of the contract, 
they had a right in law to recover from the surveyor 
the amount of the loss which they sustained. It did 
not appear that any loss sustained by the parish or 
parish officers could be recoverable in damages, as the 
parish officers were not parties to the contract. But in 
some contracts the guardians specified a sum to be paid 
as liquidated damages by the surveyor who might fail 
to complete his contract according to its terms. 

The death of the surveyor before the completion of 
the survey and valuation, determined the contract, as 
this is one requiring personal skill and knowledge on the 
part of the surveyor, and therefore is not executable by 
his personal representatives ; although the guardians 
by the terms of their contract could hold these repre- 
sentatives responsible for the actual default of the sur- 
veyor in his lifetime. 

The guardians and the parish officers were cautioned 
not to interfere with, or in any manner to recognize the 
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sub-contractors, with whom the surveyor contracted, tors not to 
for the performance of any of the parts of the subject- ^j^h. 
matter of the contract. The guardians were advised to 
look to the surveyor, and hold him responsible for the 
due fulfilment of that contract, and it was shown that 
their right might be defeated by any interference with 
the sub-contractor. 

The guardians were also reminded, that they con- Copies not 
tracted for a map or plan, and consequently were 
entitled to the original docuipent made and completed 
by the surveyor. They were not to be satisfied with a 
copy, whether drawn or engraved, or with what was 
not uncommonly offered as a substitute, — a [lithographed 
print. 

Again, in reference to the valuation, it was pointed ^^^^^ 
out that the valuer was not to make a rate ; he was not made by 
required to do more than to ascertain the annual value butvalua-* 
of the rateable property in the parish. He could not ^^^ 
determine any question of exemption from rate, nor 
any particular proportion in which the property might 
be rateable. His document was to be for permanent 
use, and not to be used as a rate by the overseers, and 
thus destroyed almost as soon as it was made. 

It is not necessary to consider how the cost of this 
valuation and map was provided in accordance with this 
clause, as it is not likely to be acted upon hereafter. 
The remarks in former editions upon this head are 
therefore now omitted. The 27 & 28 Vict. c. 39, s. 8, 
enables a loan to be obtained for paying the cost of a 
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▼aluation made for a parish under the Assessment 
Acts^ and though sect. 10 provides for the making of a 
map^ it does not authorize a loan for its payment. 

It is necessary, however, to observe that the statute 
now commented upon contains an ambiguity [with refer' 
ence to the mode of providing for these expenses^ 
because it authorized the adoption of two modes, but 
has not explained who is to have the option. The choice 
is to be made as they shall see fit, but it is uncertain to 
whom the word *' they '' applies, whether to the guardians, 
or to the Poor Law Commissioners. 

In the earliest orders of the commissioners upon 
this section, they were accustomed to take upon 
themselves to determine this point, and prescribed 
the course to be pursued ; and where they did so, the 
guardians could only adopt that course. If, therefore, 
they ordered a charge to be made upon .the rates, the 
guardians could not make an order upon the church- 
wardens and overseers to provide for the payment by a 
separate rate : Reg. v. Bangor, 10 Q. B. 91 ; 16 L. J. R. 
M. C. 59. 

After this decision, the Poor Law Commissioners 
altered the terms of the order which they issued, and 
left the option to the guardians of requiring a separate 
rate to be made, or a charge on the rates in the terms 
of the statute. 

This has become immaterial, since the provisions in 
the recent Assessment Acts supply a difEerent course. 
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Although the statute required that provision should Lender's 
he made for the repayment of the loan within five ^^^^' 
years^ there was no limitation of time within which 
the creditor must enforce the repayment* He was not 
precluded from recovering his loan though the five 
years might have elapsed, and although his security 
made it repayable by five annual instalments. His 
remedy was a writ o{ mandamus to be granted by the 
Court of Queen's Bench. That court would not, how- 
ever, have interposed to assist a creditor who had been 
guilty of laches in regard to enforcing his security. In 
a late case where no payment had been made for 
thirteen years after the expiration of the fifth year, but 
the creditor had repeatedly claimed his debt and applied 
for it to successive overseers, the court granted the 
writ : Reff. v. Hurstboume Tarrant, 31 L. T. 115 ; 22 
Jur. 783; 27 L. J. R. M. C. 214; 22 J. P. 817; 1 E. 
B. & E. 246. 

But now reference must be made to the 22 & 23 Time 

within 

Vict. c. 49, s. 8, which provides that where any sum which 
shall have been or shall be borrowed by any guardians, v^^-°*' 
and the debt shall have been or shall be charged by the ^^^^ ™"^ 
said guardians on the poor rates, under the authority of charged, 
any statute, and the same shall be made payable on a 
day certain, the time of limitation prescribed by that . 
Act for payment of debts shall commence on that day ; 
and in the case of any debt repayable by instalments, 
each instalment shall be payable within one year next 
after the day when the same shall fall due, unless the 
Poor Law Board shall allow an extension of the time for 
the payment^ not exceeding six months^ and the interest 
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payable shall be payable -within the like times only as 
the principal. 

The cost of the map and valuation was a subject 
to which the Poor Law Board considered themselves 
justified in applying the produce of the sale of parish, 
property under 5 & 6 Will. 4^ c. 69^ s. 3^ but as that 
appropriation can only be made upon the supposition 
that this was a matter of permanent benefit to the 
parish whose property has been sold, the board refused 
to sanction the application of such produce to this 
purpose, until they had been satisfied that the valuation 
and map were correct and trustworthy, and therefore 
calculated to be of lasting benefit to the parish. Con- 
sequently, they seldom allowed the produce of such 
sale to be applied to this purpose, unless the guardians 
had entered into such a formal contract as would 
secure the acquisition of a correct map or valuation; 
nor until the same had been made and been acquiesced 
in by the parish. 

No rule has been laid down in respect of a valuation 
or map obtained since the recent Assessment Acts* 



The guar- 
dians can- 
not con* 
tract for 
copies for 
them- 
selves* 



When a map was to be provided, it was stated that 
the guardians could not contract to be supplied with 
one or more copies for themselves ; and if any such be 
provided, could not claim to retain them. They might 
stipulate with the surveyor to secure to themt^elves the 
copyright in the map; in which case, however, they 
were trustees for the parish, and were bound to make 
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the most of it for the benefit of the parish. As^ how- 
ever^ the securing of the copyright enhanced the price^ 
there did not appear to be any advantage to the parish 
in the guardians securing that rights except when a 
commutation of the tithes or some similar object in the 
parish was contemplated; in which case the possession 
of the copyright might enable the parish to reimburse 
itself some portion of the cost of the survey. 

On the other hand^ it might be sometimes expedient Provision 
for the valuer to avail himself of an accurate map of a map. 
already existing in the parish^ without having a new 
one made. The use of this might be conceded to him 
gratuitously^ and no question would then arise^ as 
sect. 4 expressly authorizes him to use such a survey. 
Sut a payment might be required for the use ; and it 
does not appear that, though a copy of such a map 
might be purchased by the guardians under this 
section of the Act, they could pay for the mere use of 
the map. 

The Tithe Act, 6 & 6 Vict. c. 54, passed in 1842, 5^6 Vict. 

c 54 

however, contains the following provision in reference 
to what are called first class maps. 



In sect. 13, it is enacted, '^that it shall be lavrful for Power in] 
any board of guardians of any parish or union, with cases to 
the consent of the Poor Law Commissioners, and^^^^^^'^ 
subject to such conditions* as the said Poor Law Com- *5on maps 

for paro- 

missioners may prescribe, to pay out of the rates of chial 
any parish any portion of the cost of making or^^^°^®^* 
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providing any map or plan which shall have been 
•confirmed under the hands and seal of the Tithe Com- 
missioners^ or any other sum of money by way of 
•consideration for the use of the said map or plan^ for 
the purpose of estimating the net annual value of pro- 
perty in respect of which rates may be assessed for the 
Lief of the poor: and after the iithe Comxnissiouers 
43hall have certified in writing that such money has been 
paid, the overseers of the parish^ or any person autho- 
rized by them in writings or any officer of the said 
board of guardians^ or any person authorized by them 
in writings shall, at all reasonable times, have access to 
the copy of the said map or plan deposited with the 
incumbent and church or chapel wardens of the parish, 
or other persons approved by the said Tithe Com- 
missioners, and may inspect and make copies or 
extracts from the said copy without paying anything 
for such access or inspection, or for making such copies 
or extracts/^ 

The statute appears to provide for the case where the 
map has been already made and confirmed by the Tithe 
Commissioners, and is therefore not aptly framed to 
meet the cases where the map and valuation were 
proceeding contemporaneously. 

The Poor Law Commissioners only took care to 
satisfy themselves that the map had been duly certified 
and approved of by the Tithe Commissioners, and did 
not find it necessary to impose any particular conditions 
in the application of this provision, which has been 
found to be of little practical avail. 
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As the valuation and the map, "where any such was ^?^^ 
made under this statute^ were in fact made for the valuation 
parish^ and paid for out of the poor rates of the parish, ^ 
they became the property of the parish, and were to be 
deposited in such custody as the inhabitants in vestry 
assembled might think fit to direct, according to 58 
Geo. 3, c. 69, s. 6; so, however, that the parish officers 
might have access to them for the purpose of making 
the rates. Until, however, such direction was given, 
the guardians were entitled to the custody, subject to 
the right of the overseers to the inspection and use of 
them for such purpose, because no other person could, 
in the absence of all direction by the vestry, show a 
better claim. 

Disputes sometimes arose between boards of guar- 
dians and parishes upon the subject of the custody of 
these documents, but the legal principles appear clearly 
to be as thus stated. 

As regards the valuation lists made under 25 & 26 
Vict. c. 103, express provisions are made for their 
custody, which will be found in that Act. 



No means existed by which in general a valuation of As 
some part only of a parish could be procured by com- ^f parJ°°* 
petent authority, unless the same were rendered neces- o^^y of tbo 
sary by an appeal against the rate. This was remedied property. 
by the Act 10 & 11 Vict. c. 110, s. 7, which enacted, 
*^ that the guardians of any union may, on the applica- Guardians 

" ^ •; " ^ may cause 

tion of the major part of the overseers of any parish a valuation 

J . ., /. J X 0.1- to be made 

comprised m it, or of any person assessed to the poor ^^ ^ny 
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time of rate in any such parish^ cause a valuation to be made 

property 

alleged to at any time of any property alleged to be rateable to 

abic!*^^ the relief of the poor, being a part only of the rateable 

property of such parish, and may charge the expenses 

of such valuation to the overseers of such parish, or to 

such person so applying as aforesaid.^ 



}i 



By 31 & 32 Vict. c. 122, s. 28, these provisions are 
extended to the guardians of a parish not comprised in 
any union. 

In carrying this provision into execution the guar- 
dians should take care to have a proper contract made 
for the valuation of that part of the property of the 
parish which is to be valued. They are evidently to act 
in this case as in the general case to which the Paro- 
chial Assessment Act applies, with one exception. 
They were not required to have the order of the Poor 
Law Board. Hence, they should not simply consent to 
the employment of a surveyor by the overseers, but 
should carefully select the valuer, and make a formal 
appointment of him for this special service, 

"When the application is made by the overseers, little 
or no diflSculty will occur as to the payment. If a 
ratepayer apply, the guardians should require him to 
guarantee them against the cost. 

Where the rate is appealed against, it was the 
opinion of the Poor Law Board that as the overseers 
must take all reasonable means to defend the rate 
themselves, they are justified in employing surveyor* 
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to value any of the property which is the subject of 
the appeal^ preliminary to the trial, without any other 
authority. 

The Act, 25 & 26 Vict. c. 103, contains additional 
provisions, whereby the valuation of particular pro- 
perties in parishes may be valued for the overseers; 
and has practically superseded 10 & 11 Vict. c. 110, 
s. 7, in unions, though it has not been actually 
repealed. 

It is to be observed, that in this and the subsequent Intcrpre- 
sections, the term parish alone is used; and though it terms used 
is probable that considering the whole of the Act, the g^atute 
courts would interpret it to signify every place for 
which a separate poor rate is made, the question is in 
fact determined by 5 & 6 Vict. c. 57, s. 18, which, us 
already noticed, incorporates 6&,7 Will. 4, c. 96, with 
4 & 5 Will. 4, c, 76, and enacts that the words " guar- 
dian,^^ ^^ justice or justices of the peace,^^ " overseers,^' 
*^ parish,^' ^' person,^' ^^poor rate,^^ '^general quarter 
sessions,'' and "union,'' and the words importing the 
singular number, or the masculine gender only, in the 
present statute, shall be interpreted as in the Poor Law 
Amendment Act. The following passage, therefore, is 
here introduced from the 109th section of 4 & 5 
Will. 4, c. 76 :— 

'^ The word ' guardian ' shall be construed to mean 
and include any visitor, governor, director, manager, 
acting guardian, vestryman, or other officer in a parish 
or union, appointed or entitled to act as a manager of 

I 2 
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the poor^ and in the distribution or ordering of the 
relief to the poor from the poor rate, under any general 
or local Act of parliament ; 

^^The words ^justice or justices of the peace' shall 
be construed to include justices of the peace of any 
county, division of a county, riding, borough, liberty, 
division of a liberty, precinct, county of a city, county 
of a town, cinque port, or town corporate, unless where 
otherwise provided by this Act : 

^^The word ^overseer' shall be construed to mean 
and include overseers of the poor, churchwardens, so 
far as they are authorized or required by law to act in 
the management or relief of the poor, or in the collec- 
tion or distribution of the poor rate, assistant overseer, 
or any other subordinate oflBicer, whether paid or un- 
paid, in any parish or union, who shall be employed 
therein in carrying this Act, or the laws for the relief 
of the poor, into execution ; 

'^The word ^parish' shall be construed to include 
any parish, city, borough, town, township, liberty, 
precinct, vill, village, hamlet, tithing, chapelry, or 
any other place or division, or district of a place, 
maintaining its own poor, whether parochial or extra- 
parochial; 

Since the establishment of union chargeability this 
definition has become inapplicable in unions, and the 
statute 29 & 30 Vict. c. 113, s. 18, accordingly has 
enacted that '^in all statutes, except there shall be 
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something in the context inconsistent therewith, the 
word parish shall, among other meanings applicable to 
it, signify a place for which a separate poor rate is or 
can be made, or for which a separate overseer is or can 
be appointed/^ 

" The word ^ person' shall be construed to include any 
body politic, corporate, or collegiate, aggregate or sole, 
as well as any individual ; 

'^ The Tvords ' poor rate' shall be construed to include 
any rate, rate in aid, mulct, cess, assessment, collection, 
levy, ley, subscription, or contribution raised, assessed, 
imposed, levied, collected, or disbursed for the relief of 
the poor in any parish or union ; 

'^ The words ' general quarter sessions ' shall extend 
to, and be construed to include, general or quarter 
sessions, or adjournment thereof, for any county, 
division of a county, riding, borough, liberty, division 
of a liberty, precinct, coimty of a city, city, county of 
a town, cinque port, or town corporate, unless where 
otherwise provided by this Act ; 

''The word 'union' shall be construed to include 
any number of parishes united for any purpose what- 
ever under the provisions of this Act ^ * ^ ov under 
22 Geo. 2, c. 83 (now repealed by 3-i & 35 Vict. 
c. 116), or incorporated for the relief or maintenance 
of the poor under any local Act; 

"And wherever in this Act, in describing any person 
or party, matter or thing, the word importing the 
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singular number or the masculine gender only is used, 
the same shall be understood to include^ and shall be 
applied to several persons or parties, as well as one 
l)erson or party, and > females as well as males, and 
several matters or things as well as one matter or 
thin^, respectively, unless there be something in the 
subject or context lepugnant to sucli c mstruction/' 



COMMEXTAEY ON THE FOURTH SECTIOX. 

Surveyor's It is to be observed, that this clause empowers the 
entry. surveyor to enter, view, and examine any messuages, 
lands, and other hereditaments, for the purpose of his 
survey. Hence, if he enter without notice or special 
license, he will not be a trespasser. But it is very 
doubtful whether he can force an entrance where 
admission is refused and his entrance is resisted. The 
surveyor cannot be advised to attempt to do so. He 
must in such a case make his survey and valuation as 
well as he can, and the occupier will have himself to 
blame if, under such circumstances, he shall consider 
the rate on his premises excessive, and be driven to an 
appeal. 

It is difficult to understand the object and effect of 
the proviso in this clause. Probably the intention was 
that if a map or valuation of any estate which the 
surveyor deemed correct was tendered to him, he 
should not enter the premises; but no such prohibition 
is expressed, and as the clause is framed it is merely 
provided that the surveyor may use such map or valua- 
tion — a provision that would have been assumed 
although the statute had not contained it. 



Meaning 
of the 
proviflo. 
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COMMENTARY ON THE FIFTH SECTION. 

This clause is confined to the rate, and does not give Extent of 

the 5th 

any right to an inspection of the map or valuation of section, 
the parish, as is frequently supposed. It does not 
repeal the law formerly existing with reference to the 
iAspection of the rate, though its provisions are some- 
what diflferent : Tennant v. Crariaton, 8 Q. B. 797 ; 15 
L. J. E. (n. s.) M, C. 105 ; 2 N. S. C. 425. 

The 17 Geo. 2, c. 3, s. 2, required the parish officers Provision 
to allow an inspection of every poor rate to any inhabi- Jy q^ g 
taut of the parish on payment of a shilling, and to give ^' 3, s. 2, 
a copy of the rate or any part of it on being paid six- decision 
pence for every twenty-four names. Sect. 3 imposed a 
penalty on the parish officer refusing such inspection 
or copy. 

This Act has been construed not to apply to the 
parish officers themselves, so as to give any one of them 
a right to a penalty against his colleagues : Wethered 
V. Callcutt, 11 L. J. R. (n.s.) M. C. 123; 5 Scott, 409; 
S. C. 2 Lum. P. L. C. 95. 

It has been held, that the inhabitant claiming to 
inspect the rate need not be rated, and that his right 
is not restricted to the existing rate of the parish: 
Batchehr v. Hodges, 4 A. & E. 592; S. C. l.Lum. 
P. L. C. 145. But in the section now under con- 
sideration the power is conferred on the ratepayers only. 

' The statute 17 Geo. 2, c. 38, s. 13, which required Custody 
copies of all rates for the relief of the poor to be ™ ^^ ^ 
entered in books to be provided by the churchwardens 
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and overseers^ enacted that sucli books should be care* 
fully preserved by them in some place in the parish, 
whereto all persons assessed, or liable to be assessed, 
might freely ^ort. 

And 58 Geo. 3, c. 69, s. 6, provides that all rates 
and assessments should be kept by such person or per- 
sons and deposited in such place and manner as the 
inhabitants in vestry assembled shall direct. 

It imposes a penalty upon any person having the 
custody of any such rate or assessment who shall wil- 
fully or negligently destroy, obliterate, or injure the 
same, or refuse to deliver it to the person or deposit it 
in the place appointed by the vestry. 

It is understood that this Act applies to rate books^ 
and assessments which are closed. Current rate books 
must be in the possession of the overseers or of the 
collector, who requires them for his collection : Reg. v. 
Christchurch, 7 E. & B. 409; 26 L. J. M. C. 68. 

Rate The 7 & 8 Vict. c. 101, s. 33, requires the overseers 

^^^ to cause their rate books to be made up and balanced 

when open ^ , 

toinspec- seven days before the audit, and to deposit them in 
ratepayers. Bome place in the parish, and to notify the same 
publicly in the parish. It is then provided that such 
books shall, on each of those days, be open between 
the hours of eleven and three for the inspection of 
every person liable to be rated to the relief of the poor» 

< 

The auditor, by sect. 32 of that Act, may find 
certain books to be due from a person accounting ta 
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Mm, and certify accordingly, and enforce the delivery 
of the same books to the person entitled to receive 
them. 

It will be convenient to mention other statutes which 
authorize the inspection of the poor rate. 

By 43 Geo. 3, c. 161, s. 16, the assessed taxes inspection 
commissioners and their surveyors are authorized to ^g^^g^® 
inspect and take copies of or extracts from the poor '^^^ ^c^- 
rate ; and persons having custody thereof, and refusing 
to allow the same to be done, are subject to a penalty 
of 10/. 

Power is given, by 5 & 6 Will. 4, c. 50, s. 38, to the Under the 
surveyor of the highways, and to any person autho- jj^^ *"^ 
rized by him in writing, to inspect the poor rate, and 
to make extracts therefrom, a penalty of 51, being im- 
posed on the person having the custody for refusal. 

The 5 & 6 Vict. c. 35, s. 76, empowers the income Under the 
tax commissioners, inspectors, surveyors, and assessors rpax°Act 
to inspect and take copies or extracts from the poor 
rate without payment of any fee, and subjects over- 
seers who refuse to permit them to do so to a penalty 
of 20/. 

The 6 & 7 Vict. c. 18, s. 16, enables registered Under tiu- 
electors for members of parliament, and claimants, to mentarv 
inspect the poor rate book, and to make extracts there- Kegistr... 

■*^ -^ , tion Act. 

from, between the 10th and the 31st August, without 
the payment of any fee. And by 41 & 42 Vict. c. 26, 
s. 13, in every parish situate wholly or partly either in 

i3 
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a parliamentary borough or a municipal borough the 
whole or part of the area whereof is co-extensive with or 
included in the area of a parliamentary borough, the 
books containing the poor rates made for the parish 
within the previous two years shall at all reasonable 
times be open free of charge to the inspection of any 
person who is registered as a parliamentary voter for 
the parliamentary borough, or enrolled as a burgess for 
the municipal borough, and such voter or burgess may 
make any copy thereof or take any extract therefrom. 

Inspection The Towns Improvement Clauses Act, 10 fe 11 Vict. 
Towns Im- c. 43, 8. 178, provides that the commissioners therein 
provement referred to shall have a like power to inspect the poor 
Act. rate, and to take copies or extracts therefrom, and 

imposes a penalty oE 5/. upon the overseers who will 

not suflfer them to do so. 

Under the The Public Health Act, 1875, 38 & 39 Vict c. 55 
Health s. 212, enacts that for the purpose of assessing general 
district rates any person appointed by the urban 
authority may inspect, take copies of, or make extracts 
from any valuation list or rate for the relief of the 
poor within the district, or any book relating to the 
same. Any officer having the custody of any such rate 
or book who refuses to permit such inspection or the 
taking of such copies or extracts shall be liable to a 
penalty not exceeding 5Z. 

The Public Health Act, 1875, Sch. 11, Part I., 
Rule 38, also requires the clerk of the board of guar- 
dians of any union, and the overseers or other officers 
of every parish wholly or in part within the parts for 
which the election is held, and having the custody of 



Act. 
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any books or papers relating to the election of guar- 
dians of the poor, or of the poor rate books relating to 
any such parish, to permit the same to be inspected, 
and copies or extracts to be taken therefrom by the 
returning officer; and any person having the custody of 
any such books or papers who refuses to permit the 
same to be inspected or copies or extracts to be taken 
therefrom shall be liable to a penalty not exceeding 5/. 

The 15 & 16 Vict. c. 81, s. 7, enables the county lu8i)cctioii 
rate committee, when they consider it necessary for County 
the purpose of that Act (the County Rate Act) to call ^^^^'^ -^''^• 
for all parochial assessments, and the valuations from 
which they are made, and it imposes a penalty not 
exceeding 20/. on any person having their custody who 
refuses to produce them. 

The 25 & 26 Vict. c. 103, s. 13, gives a like autho- Under the 

Union As- 

rity to the assessment committee or tlie union which sessment 

. r • 1 Committeo 

comprises the parish. ^^^ 

The text of 6 & 7 Will. 4, c. 96, s. 5, does not in 
terms give a right of inspection, but as the refusal to 
allow an inspection would be tantamount to a refusal 
to allow a copy to be made, it may properly be con- 
sidered that inferentially the right to the inspection is 
conferred. 

When a vestry clerk is appointed for a parish under Vestry 

clerk* 8 

13 & 14 Vict. c. 57, it is enacted in sect. 7 that one of duty, 
his duties shall be " to keep the vestry books, and the 
parish documents, and the rate books, and accounts 
which are closed, and to give copies of, and extracts 
from, the same to any person entitled thereto (such 
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person paying for the same at the rate of fonrpence for 
every seventy- two words or figures), and to permit any 
person or persons rated to the relief of the poor of the 
said parish, at all reasonable times, to inspect the same 
or any of them, on pain of dismissal for neglecting to 
give such copies or permit such inspection/' 

Beference must be made to the provisions in 25 & 26 
Vict. c. 103, ss. 17, 23, in regard to the inspection of 
the valuation lists made for any parish in the union ; 
and also to the 10 & 11 Vict. c. 72, s. 6, empowering 
clerks to guardians in South Wales to call for the pro- 
duction of rate books, as well as to 6 Geo. 4, c. 50, s. 11, 
with reference to the inspection of rates for the purposes 
of the jury lists ; and 20 and 21 Vict. c. 64, s. 13, 
enabling the receiver of the Metropolitan Police to 
inspect rates. 

COMMENTAEY ON THE SIXTH SECTION. 

Object of The object of this clause was to give a summary and 

the 6th . . ^• f . 1 1 T • 

ficction. inexpensive relief to persons who are overcharged m 
their rates, and it has been to a considerable extent 
successful. But the provision is not free from objec- 
tion. The justices acting in petty sessions are required 
to fix four special sessions at least for hearing appeals, 
and to cause public notice to be affixed in every parish 
within their division twenty-eight days before the 
holding thereof. It has been found in practice that 
the amount of appeals are very few, and quite insuffi- 
cient to require those four special sessions. 

How the jjq provision is contained in the Act as to the 

notices of -^ 

the specia officers who are to undertake the giving and affixing ot 
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the notices, nor as to the remuneration to be paid to sessions 
them for so doing. The clerks to the justices of the given. 
several divisions generally gave these notices, and in 
many cases made charges upon the overseers of the 
several parishes for doing so. But as there was no 
authority for such a charge, the 13 & 14 Vict. c. 101,, 
s. 7, provided for the charge upon the poor rates 
thus : — '^ Whereas by the Act of the seventh year of 
his late Majesty, King William the Fourth, intituled 
An Act to regulate Parochial Assessments, it is pro- 
vided that the justices acting in and for every petty The fee 
sessions division shall hold special sessions for hearing notices of 
appeals against the rates of the several parishes within ^P®<^**^ ^' 

■^■^ ° ^ sions under 

their respective divisions, and shall cause public notice the Act | 
of the time and place of the holding of such special will. 4, 
sessions to be given in each parish, but no provision is ti i^'paid 
made for the payment of the costs incurred in pre- ^y ^^^ 

overseers 

paring and giving of such notice : ^^ Be it therefore out of the 
enacted, that such fee or remuneration as shall have ^^^ ^^ ^' 
been or shall hereafter be settled by the justices of the 
peace at their respective general quarter sessions, 
according to the statute in that behalf, to be paid to 
the clerks to justices of the peace for the preparing 
and giving of a notice of a special sessions for this 
purpose, or in default thereof of a notice of any special 
sessions, shall be paid by the overseers oO each parish 
comprised within the division for which the special 
^sessions are to be held, and be charged by them unon 
the poor rate. 

The statute here referred to is the 11 & 12 Vict. 
c, 43, s. 30; see Glen^s Summary Jurisdiction Acts, 
4th Edition, p, 138. 
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It seems As the justices acting in every petty sessions division. 
ough jus- ^^ ^ lidld these special sessions, the Poor Law Com- 
ticescan missioners stated their opinion, thai as borough justices 
such did not act in any such division, they did not come 

s^ons. within this provision, and could not hold such sessions. 
But the 12 & 13 Vict. c. 18, s. 1, having provided that 
the sitting and acting of justices or of a stipendiary 
magistrate in a city or borough having a separate com- 
mission of the peace shall be deemed a petty sessions^ 
and the district a petty sessional division, this distinc- 
tion appears to have been removed. 

Appeal to If the party be dissatisfied with the judgment of the 
the quarter gpgcig,! sessions, the statute enables hini to appeal from 

£essions« r ' rr 

that judgment to the quarter sessions, and it seems 
that such latter appeal must be to the next practicable 
quarter sessions after the special sessions. See obser- 
vations of Patteson, J. in JReff. v. Trafford, ubi infra. 

It must not be overlooked that the legislature has 
not made the appeal to the special sessions primarily 
an absolute substitution for the appeal to the quarter 
sessions. The party aggrieved has an option as to which 
sessions he will resort to. 

The right of appeal to the sessions is reserved to the 
ratepayer by the 25 & 26 Vict. c. 103. s. 22, notwith- 
standing a valuation list may have been settled and 
approved by the committee for the parish. See Ap- 
pendix. 

The moae A casc occuiTcd, in regard to the recognizance which 
of giving jg required to be entered into by the party impugning 
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tlie decision of the special sessions^ which should be the reoog- 
noticed. The appellant entered into a recognizance 
before three justices of the peace, an entry whereof was 
made in their minute book by theif officer, and signed. 
The recognizance, according to the usual practice, 
should have been made up from that book, and have 
been signed by one of the justices. It was so made up, 
but was not signed, and was returned to the quarter 
sessions unsigned. The sessions considered that the 
recognizance was imperfect, and refused to hear the 
appeal. But the Court of Queen^s Bench held that 
the recognizance was made, and that the parties to it 
could not have taken this objection to it; consequently, 
the court issued a mandamus to the sessions to hear the 
app3al : /?<?//. v. St. Albans JJ., 1 P. & D. 148; S. C. 
1 Lum. P. L. C. 153. 

With reference to the appeal, it is to be observed Notice of 
that notice thereof is to be given, seven days at least ® *^^ 
before the day appointed for such special session, to the 
overseer. The same words occur in the 81st section of 
the Poor Law Amendment Act, 4 & 5 Will. 4, c. 76 ; 
and it has been held, that they signify that the days 
should be clear, that is, both the day of giving the 
notice and that of its expiration must be included in 
the computation. See Heff, v. Shropshire JJ., 8 A. & E. 
179 ; S. C. 1 Lum. P. L. C. 296; and Meff. v. Middle^ 
sex JJ,y 2 N. S. C. 73. It would seem that a signature 
of the notice by the appellant's attorney would be suf- 
ficient : Reg. v. Cumberland JJ,, 5 Dowl. & L. 431 (n.) 

The notice of appeal to these special sessions is only To whom 
to be given to the collector, overseer, or other person ^^^)^ 



given. 
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by whom the rate was made. Consequently, if any 
objection be made to the assessment upon other persons 
as unfair with reference to the appellant, it would not 
be requisite under this section that notice should be 
given to such persons, as is required by the 41 Geo. 3, 
c. 23, s. 6, which applies to the quarter sessions. It 
has been held that service of notice of appeal upon one 
of the overseers is sufficient : Reg. v. Devon J J., 3 
N. S. C. 96. And now, by the statute 27 & 28 Vict, 
c. 39, s. 1, notice must be given to the assessment com- 
mittee of the union, twenty-one days before the appeal 
can be heard. Moreover, it is provided in the same 
section that no person shall appeal against the rate 
unless he shall have previously given notice of objection 
against the valuation list to such committee, and shall 
have failed to obtain such relief as he deems just. See 
Appendix. And this notice is required in reference to 
every rate appealed against: Reg. v. Great Western 
Railway Company, L. R. 4 Q. B. 323; 10 B. & S. 318. 

An important question arose, as to the special sessions 
to which the party must make the appeal ; this did not 
appear from the statute, but the Court of Queen's 
Bench has decided that the party should appeal to the 
next practicable special sessions after the rate has been 
made : Reg. v. Lancashire JJ., 14 Jur. 552 ; 4 N. S. C. 
130 ; Reg. v. Trafford, 15 Q. B. 200 ; Reg. v. Eam- 
mondy 4 N. S. C. 316. Where three special sessions 
and three quarter sessions had intervened, but no fresh 
rate had been made, the court considered that an ap- 
peal to the fourth special sessions was too late : Reg. v. 
Traffordj supra. The justices, in acting under this 
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section, must make their order, in writing, otherwise 
their judgment cannot be questioned in the C!ourt o£ 
Queen^s Bench. See Reg. v. Wtgan JJ.j 6 Jur. 9304 

But since 27 & 28^ Vict. c. 89, s. 1^ an appeal against 
the poor rate, soon after the decision of the assessment 
committee, was held to be in time, though long after 
the making of the rate: Heff. v. Biggleswade Union, 
21 L. T. (n. s.) 494; 83 J. P. 791. 



COMMENTARY ON THE SEVENTH SECTION. 

It will be right to consider what powers of amending Provisions 
or quashing any rate, or of awarding costs and recover- ferentsta-. 
ing the same, have been given by previous statutes ^jj^^^l 
where the appeal was to the quarter sessions. The 17 Geo. 2, 
43 Eliz. c. 2, s. 5, provided, that if parties felt aggrieved 41 Geo. 3, 
with any assessment, the justices at their sessions reference ^* 
should do as should to them be thought convenient ; and to the 

T . ii . . -I • quashing 

nence it appears the justices at the quarter sessions and 
were considered to be empowered to quash the rate for ^^^^^"^ 
any defect in it. Such power is fully admitted to exist I'^t*^'- 
by 17 Geo. 2, c. 38, s; 6, by which statute the justices 
were prohibited from altering the assessment with re- 
ference to other persons than the appellants. But 
41 Geo. 3, c. 23, ss. 1 and 6, enabled the justices at 
their sessions in all cases to amend or alter the rate, 
either by inserting therein or striking out the name of 
any person, or altering the sum therein charged on any 
person, or in any other manner which the said court 
shall think necessary for giving such relief; but it is 
provided, that if the court shall be of opinion that it is 
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necessary for the purpose of giving relief to the appli- 
cant that the rate should be wholly quashed^ then the 
court may quash the same. 

By sect. 3, when the court has ordered a rate to be 
quashed^ they may order any sum in the rate charged 
on any person not to be paid^ and thereupon all pro- 
ceedings to recover the same shall be discontinued or 
prevented j but sect. 7 provides that the rate^ when 
altered^ shall be recovered according to the alterations 
made. Sect. 8 requires the justices to order in every 
case where the name is struck out, or the amount of the 
assessment is reduced^ that any amount which has been 
paid over and above what ought to have been paid shall 
be refunded by the churchwardens and overseers. 

When the rate is quashed by the justices under Jh^ 
Act, the overseers are required, by 41 Geo. 3, c. 23, 
s. 1, to give credit in the next effective rate for sums 
paid under the quashed rate, and this provision applies 
to persons who did not appeal against it previous to its 
being quashed as well as to the appellants : Beg. v. 
Kvigston-upon-Thames J J., 22 J. P. 86 ; 22 Jur. 760. 
But a person not assessed in the quashed rate cannot 
claim a deduction in the subsequent rate, though made 
to make good the deficiency caused by the deductions 
allowed to the previous ratepayers : lb. 

Costs. The 17 Geo. 2, c. 38, enables the justices to award 

reasonable costs to the party for whom the appeal shall 
be determined, in the same manner as in cases of appeals 
against orders of removal by 8 & 9 Will. 8, c. 30, 
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the 3rd section whereof provides for the order being 
made hj the sessions; and enacts that if the party 
liable thereto lives out of the jurisdiction of the sessions^ 
a justice of the peace of the place where the party 
inhabits shall enforce the payment of the order for the 
costs by issuing a distress warrant, ^or in default of 
sufficient distress^ by committing the party liable to 
prison for twenty days. 

The statute 12 & 13 Vict. c. 45, s. 5, enables the 
court of quarter sessions to order payment of costs, and 
provides that they shall be recoverable in the manner 
provided by 11 & 12 Vict. c. 43. It seems from the 
cases of Reg. v. Huntley, 3 E. & B. 172, and Gay v. 
Matthews, 7 L. T. 504, that the order for costs may 
direct the payment to be made to the party entitled, or 
to the clerk of the peace for such party. 

Where the party lives within the jurisdiction of the 
sessions, the disobedience of their order would also be 
punishable by indictment. 

The entering of the appeal and the quashing of the 
rate by the sessions, after the respondents had given 
notice that they would not oppose the appeal, were held 
to be a determination of the appeal : Rex v. Cowston, 
4 D. & B. 445. But unless a determination do take 
place, no costs can be granted: Rex v. Essex J J,, 
8 T. R. 583. If the appellant do not appear, and 
the court dismiss the appeal with costs, those costs may 
be the full costs incurred by the respondents, though 
no express notice be given to the appellants of an in- 
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tention to claim them : Reg. v. The London, Brightony 
and South Coast Railway , 12 Jur. 897; 17 L. J. R. 
M. C. 119. 

^/th^°*^^ It may be here noticed, as a matter of evidence, that 
rate. the 33 & 33 Vigt. c. 41, s. 18, enacts that the produc- 

tion of the book purporting to contain a poor rate, with 
the allowance of the rate by the justices, shall, if the 
rate be made in the form prescribed by law, be prima 
facie evidence of the due making and publication of 
such rate, but the section does not apply to a highway 
rate, as the Act is not incorporated with the Highway 
Acts : Bird v. Adcock, 42 J. P. 808. 

Order of The 41 Geo. 3, c. 23, s. 8, provides that where 
for refund- money, is ordered to be refunded, the court shaU order 
ing of the the money to be refunded, with all reasonable costs, 
charges, and expenses occasioned by such person having 
paid the same ; and that such sum, together with all 
such costs, shall be levied and recovered by distress, 
and by all such other means as the poor rate can he 
levied or recovered. 

Upon this section, it has been held, that the court 
which hears the appeal is alone capable of making this 
order, and that no subsequent court of sessions can do 
so: Rea^ v. Justices of St. Peter^s Liberty, York, 
4 B. & Ad. 342; 1 N. & M. 108. 

Kefunding If the rate be paid previous to notice of appeal, the 
paid prior ovcrscers cannot be compelled by action to refund the 
to *^e amount, though the rate be afterwards reduced : 

appeal. ' ° 

Priestley v. Watson, 2 Cr. & Mee. 691. But if the party 
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assessed pending the appeal pay the full rate on an 
assessment afterwards reduced by the sessions^ the 
overseers may give credit for the excess in subsequent 
rates without an order of sessions^ and the Court of 
Queen^s Bench will not compel the issue of a distress 
warrant to compel the payment of those rates in full : 
Reg. V. Parker, 7 E. & B. 155 ; 26 L. J. M. C. 313. 

The provision in the 6th section of the statute in the 
text (which perhaps must be considered as applicable to 
the justices in the special sessions only, though that 
construction is open to some question), gives a com- 
plete discretion to those justices in regard to the award- 
ing of costs. 



COMMENTAEY ON THE SCHEDULE. 

On reference to sect. 2, it will be seen that the form l?'orm of 
of the schedule is not necessarily to be the form of the 
rate. But it is provided that there shall be an account 
of every particular set forth at the head of the respec- 
tive columns in the form given in the schedule, in 
addition to any other particulars which the form of 
making out such rate shall require to be set forth. As 
before noticed, there was no form given by any statute, 
neither was any form specifically required by law ; but 
the Poor Law Commissioners considered that, under 
the power given by the 4 & 5 Will. 4, c. 7Q, s. 15, of 
issuing orders to regulate the keeping of the accounts 
which relate to the management or relief of the poor, 
they were justified in prescribing a particular form of 
rate. 
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Tbey have in their first orders of accounts set forth 
a specific form in which the rate was to be made^ which 
form was issued before the passing of the Parochial 
Assessment Act. The form so given contained all the 
particulars set forth in this statute. But they also pre» 
scribed, in the order which they issued in conformity 
with the provisions in the 1st section, a form in which 
the rate should be drawn up ; that form was also set 
forth in the general order relating to the duties of 
overseers, which they issued April 22, 1842. 

In the general order of accounts, issued March 17, 
*1847, they prescribed another form of rate book, which 
was afterwards modified by a general order, dated 
November 1 8, 1850, issued after the passing of the Small 
Tenements Rating Act, 18 & 14 Vict. c. 99. This was 
afterwards altered by another general order, dated 
November 16, 1854. The Poor Law Board, by a 
General Order dated 14th January, 1867, rescinding all 
previous orders, prescribed a form of rate book, as 
follows : — 



Form of Poor Rate, 
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In the same general order the board made the follow- 
ing directions : — 

Oolumng (a) The several columns of the rate book, which 
book^t^bc contain the gross estimated rental and rateable value, 
added up. and the rate in the pound assessed upon the several per- 
sons liable to be assessed, the recoverable arrears and 
the total amount to be collected, shall be added up at 
the foot of every page, and the several totals shall be 
ascertained and set forth at the foot of the rate, before 
the same shall be submitted to the justices for their 
allowance. 

Rate may (i.) If the oversccrs shall deem it convenient, the 
into dfs^^ rate may be divided into several portions corresponding 
tricts. with the several ^divisions of their parish, if any, so as 
to bring all the rateable property of each division 
together, and there may be separate series of numbers 
for the assessments in every division, and they may in 
like manner bring together in the rate separate classes 
of rateable property. 

Aiithe (c.) The overseers may, if they think proper, bring 

of the same together and assess under one number all or any por- 
ownermay ^jq^ ^f ^]^q properties situated in the parish, or in any 

be assessed ... • r j i 

together, separate division thereof, if there be any, belonging to 
the same person, and for which he shall be liable to be 
assessed as owner. 

But it was provided that nothing therein contained 
shall apply to any poor rate made under the authority 
of a local Act by persons other than the overseers. 
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It is well here to notice that the title of the rate The title of 
should be carefully attended to. In Reg. v. Byron, 12 *^® "*®' 
A. & E. (n.s.) 326, Coleridge, J., speaking of a church 
rate, says : — '^ The title is important for two purposes — 
to show the objects of the rate, and the authority of 
those who make it/' And afterwards '.—<i The title 
must be defective, if it describes a rate which would 
justify (expending money illegally/' 

The total want of the title renders the rate absolutely 
void ; but a rate which describes the property in respect 
of which it is laid as ^^ land, &c.,'' and omits the 
*^ name and situation of the property,'' and its " esti- 
mated extent," is not therefore void; Moulton v. 
Eastern Counties Railway Company, 5 E. & B. 974; 
25 L. J. E. M. C. 49 ; 20 J. P. 566. 

In the statute 82 & 33 Vict. c. 41, s. 14, it is enacted Period for 

11 !• • 1 T 1 1 which the 

that the overseers of every parish, when they make a rate is to 
poor rate, shall set forth in the title of the rate the -^ ^^ ^ 
period for which the same is estimated, and if the same 
is payable by instalments, the amount of each instal- 
ment^ and the date at which each instalment is payable. 
See Appendix. 

The 15th section enables the overseers who make a Bate pay- 
poor rate for a period exceeding three months to declare stalment^" 
that it shall be paid by instalments at such times as they 
shall specify, and thereupon each instalment only shall 
be enforceable as and when it falls due. 

In the schedule of the statute in the text, the second ^xreare 
column is headed " Arrears due, or if excused." These excosed. 
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Awears of ^j^ distinct matters^ and would seem to have required 
separate columns , but it is a question of much uncer* 
tainty to what they refer, whether the arrears of a 
former rate, or the arrears due on the closing of the 
present rate. It is also doubtful to what rate the 
excusal can refer. 



It will be observed that the Poor Law Commissioners 
seemed to understand the meaning of the legislature to 
be, that the arrears of the past rate are to be inserted 
in the column, and the word excused to apply to those 
arrears. But in the example to the schedule to the 
Act the amount which is entered as excused, is the 
amount which is inserted in the current rate. At the 
same time, the overseers are to make the declaration as 
to the particulars in the respective columns ; and how 
can they do so, if the excusal refers to the rate which is 
then being made? 

In Beg. v. Fordham^ 9 L. J. R. (n.s.) M. C. 3, Wil- 
liams, J., appears to admit that this column was for the 
arrears of the former rate; but the point was not 
argued. The commissioners made a distinction in 
their order of 1847, to obviate this technical diflSculty, 
by directing that rate books should be provided, in which 
the rate itself shall be entered, and in which rate book 
there shall be a copy of the rate, with the additional 
columns showing the total amount to be collected and 
the amount actually collected, the arrear at the making 
of the new rate, and the amounts excused or irrecover- 
able. 
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The intention of the legislature seems to have been^ 
that when the rate was made^ there should have been 
left a blank column in which the overseers should have 
entered the rates which were excused^ and those which 
were in arrear, when they delivered the rate to their 
successors^ or made a new rate. Certainly, however, 
this intention has not been clearly expressed; and it is 
probable that much confusion exists with reference to 
this point in many parishes. 

A question of difficulty which had arisen in many cases, When a 
namely when the poor rate is made, has been settled deemed to 
by the 32 & 83 Vict. c. 41, s. 17, which declares that a ^ "^^^ 
poor rate shall be deemed to be made on the day it is 
allowed by the justices, and if the justices sever in 
their allowance, then on the day of the last allowance. 
See Appendix. 

The same statute, in sect. 19, requires the overseers Name of 
in every case, whether the rate is collected from the 2J^^J2 
owner or occupier, or the owner is liable to the pay- <>"*• 
ment of the rate instead of the occupier, to enter in the 
occupier's column the name of the occupier of every 

rateable hereditament. 

The overseer is liable to a penalty for negligent or 
wilful omission without reasonable cause. 

A previous section (No. 6) requires owners in cer^ 
tain cases to deliver to the overseers a list of the names 
of the actual occupiers of the houses for which they 
compound, or for which they are liable to be rated. 

K 2 
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Descrip- There is no rule or enactment to guide the overseers 
occupier, as to how to describe the occupier in the column 
appropriated to that name. They must describe him 
according to the best information which they can 
obtain. Various descriptive terms have been admitted 
to be sufficient, such as -4. ^ Co., Mills Brothers, J3.'s 
Exors,, Yfheve the persons intended are known to the 
overseers, and can be identified. But the actual occu- 
piers should, if possible, be fully named. 

Corpora- It is right, perhaps to refer to 30 & 31 Vict. c. 106 

itock com- ^' ^^j which in the case of corporations aggregate, joint 
panics. stock or Other companies, commissioners, or public 
trustees enables any officer from time to time appointed 
by the governing body, whose name shall be sent in 
writing to the overseers before the 1st day of March in 
any year, to be entered in the rate book under the name 
of such corporation, company, commissioners, or public 
trustees. Such officer shall be entitled to vote in respect 
of the property as if it were his own ; but he is not 
made liable for the rate. See Appendix. 

Succesicn Provision is made by the 31 & 32 Vict. c. 122, s. 38, 
pation. for the rating of persons who come into occupation of 
premises after the making of the rate, in cases when the 
house or building was incomplete or unfit for occupa- 
tion, or was not entered as such in the valuation list in 
force when the rate was made. See Appendix. 

And the 32 & 33 Vict. c. 41, s. 16, makes provision 
for persons who come into the occupation of premises 
pending the currency of a rate, which the person in 
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occupation at the time when the rate was made has 
quitted. See Appendix. 

In both cases the incoming occupier is to be placed 
on the rate and compelled to pay a proportionate part 
of the rate. 

Where^ however, an outgoing occupier quits premises 
before the expiration of the period for which the poor 
rate was made and is not followed by an incoming 
tenant, but the premises remain unoccupied during the 
remainder of the period, the outgoing occupier is liable 
for the whole of the rate, and section 16 of the Act 
does not apply : St, Werburg v. Hutchinson^ 43 J. P. 
785 ; L. R. 5 Exch. D. 19; 49 L. J. M. C. 23; 42 
Ii. T. (n.s.) 153 ; affirmed by the court of appeal in 
Hare v. Putney Overseers, L. R. 7 Q. B. D. 223; 45 
L. T. (n.s.) 337. 

It must be observed, that the declaration at the foot Declara- 
of the rate is to be altered in every parish where the at the 
rate is not made under the provisions of a local Act 
when the valuation list for the parish shall have been 
settled and approved of by the union assessment com- 
mittee. The declaration must then be as follows : — 

*^ We, the undersigned, do hereby declare that one 
of us, or some person on our behalf, has examined and 
compared the several particulars in the respective 
columns of the above rate with the valuation list made 
Tinder the authority of the Union Assessment Com- 
mittee Act of 1862, in force in this parish or township, 
xtnd the several hereditaments are, to the best of our 
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belief, rated according to the value appearing in such 
valuation list. 

, Churchwarden. 

, Churchwarden. 

, , Overseer. 

, Overseer.^^ 



In the metropolis, however, the declaration is 
diflferent. 

It will be remembered that the Poor Law Board also 
require the total amount of the rate to be set out ia 
words. 

As their form contemplates that the rate on the pro- 
perty rated in the name of the owner should appear in 
a column by itself, and not in the column for the occu- 
pier's rate, the totals of the two columns must be added 
together, and the amount of the aggregate of both set 
out at the foot of the rate. 

As already noticed in page 147, any defect in these 
formal parts of the rate does not render it void. There- 
fore, in the case of Moult on v. Eastern Counties Rail- 
way Company, ubi supra, it was held that an omission 
in the sixth column, which should show the description 
of the property rated, was held not to invalidate the 
rate, though one of the judges hesitated in coming to 
this conclusion. 

But if the rate be not made according to the annual 
rateable value appearing in the valuation list in force 
in the parish, it will, according to the provisions of the 
25 & 26 Vict. c. 103, s. 28, be of no force. 



APPENDIX. 
I. 



Form of Contract for Survey ^ Plan, and Valuation. 

Articles of Agreement entered into this day 

of , one thousand eight hundred and fifty , 

between , of , Land Surveyor of the one 

part, and the Guardians of the Poor of the 
union, in the county of , of the other 

part {a). 

Whereas, &c. {State the circumstances which have 
4ed to the contract, and the order of the Local Govern- 
ment Board, where there is one, in the case of a map) . 

Now IT IS HEREBY AGREED, and the said doth 

for himself, his heirs, executors, and administrators, 
<;ontract with the said guardians and their successors, 
that he the said shall, within calendar 

months from the date hereof make and complete a 
just and true survey and plan of the messuages, lands, 
and other hereditaments liable to poor rates in the 
said parish [or township] of , such plan to be 

made and drawn accurately, carefully, and skilfully 
upon the scale and in the manner mentioned in the 
instructions annexed by way of first schedule to these 

(a) It will be readily seen how to make this form apply to a 
^contract for a survey and valuation only. 
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presents^ together with such book of reference as 
in the said first schedule is mentioned or referred to ; and 
shall £ind will^ within the said calendar months^ 

make and complete a fair and correct valuation of the 
several messuages^ lands^ and other hereditaments 
liable to poor rates in the said parish [or township], 
every such hereditament which may be separately rate- 
able at the time of the valuation to be valued separ 
rately, according to the net annual value thereof as 
explained by the Act (of the sixth and seventh years of 
King William the Fourth) to regulate parochial assess- 
ments ; and shall and will cause such valuation to be 
fairly written in the form set forth in the [second] 
schedule hereto annexed and signed (a), with the several 
values and the particulars of the several hereditaments 
to which the same respectively relate, distinguished and 
set forth as in the said [second] schedule is indicated 
and the amounts at which he has valued the same {a) ; 
and shall, on or before the expiration of the said 
calendar months, deliver unto the said guardians, or 
their clerk, the said plan so to be made or taken, with 
such book of reference, and also such valuation so 
written as aforesaid, together also with one accurate 
duplicate or copy of such plan, drawn in like manner, 
in case the said guardians shall, by any writing under 
the hand of their clerk, signify to the said , on 

or before the day of , their wish to have 

such duplicate or copy. ''^And further, that the said 
guardians shall have the sole copyright of, or sole right 
and liberty of copying, engraving, printing, and caus- 
ing to be copied, engraved, and printed, the said plan, 
and the sole benefit and advantage thereof, and of ever}* 
part thereof, to the exclusion of the said , his 

(a) These requisites are demanded by the 27 & 28 Vict 
c. 3Q, s. 4. 
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executors or administrators {b). And further, that he 
the said , his executors of administrators, shall 

not nor will, after the delivery of such plan to the said 
guardians, or their clerk, retain any copy or duplicate 
of the said plan in his or their own possession; and 
shall not, nor will at any time hereafter, deliver or make^ 
or allow to be delivered or made, any copy or duplicate 
thereof, or of any part thereof, either on the same or 
any reduced or other scale, or of the working plans or 
sketches of the said , or of any part thereof, by, 

to, or for the use of any other person or persons whom- 
soever, without the license or direction of the said 
guardians, under their seal, or in anywise infringe or 
violate the exclusive right intended to be hereby secured 
to the said guardians. And that in case he the said 
, his executors or administrators, shall, after 
such delivery as aforesad, retain any copy or duplicate 
of the said plan in his or their own possession, or shall 
at any time hereafter deliver or make, or allow to be 
delivered or made, any such copy or duplicate thereof, 
or of any part thereof, either on the same or any 
reduced or other scale, or of the working plans or 
sketches of the said , or any part thereof, by, to, 

or for the use of any other person or persons whomso- 
ever, without such license as aforesaid, or shall in any- 
wise infringe or violate the exclusive right intended to 
be hereby secured to the said guardians, under any 
colour or pretence whatsoever, he the said , his 

executors or administrators, shall pay to the said guar- 



(5) In another form df contract suggested by the Poor Law 
Commissioners, but seldom adopted, tne guardians secure to 
themselves the copyright for a tenn of years only. They may 
also, if they think fit, abandon this right altogether, as it may 
enhance the cost of the plan, and is of no material v£due to the 
parish or union. In that case the passage within * * is to 
he erased. 

k3 
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dians the sum of ^ as and by way of liquidated 

damages.*^ And the said guardians do^ for themselves 
and their successors^ contract and agree with the said 

, to pay to the said , his executors, admi- 

nistrators, or assigns, for the said plan, book of 
reference, and valuation, within two calendar months 
after the same shall have been delivered to the said 
guardians, or their clerk as aforesaid, the sum of 

, and for such duplicate of the said plan, in case 
the wish of the said guardians to have such duplicate 
shall have been signified as hereinbefore is mentioned, 
the further sum of , within two calendar months 

after such delivery of the said duplicate as aforesaid. 
And the said doth further agree with the said 

^ardians and their successors, that in case any change 
43hall take place in the parcels of land held by any one 
or more occupiers, he the said will, within four- 

teen days after he shall be thereunto required, deliver 
to the said guardians, or their clerk (or the overseers), 
a statement of all the particulars contained in the said 
valuation, as the same may be varied through such, 
change, being paid for the same by the guardians or 
overseers who shall require the same at the rate of [a] 
[per acre, or in the pound, on the 

net value of the same]. And the said doth 

further agree with the said guardians and their suc- 
cessors that in case any rate which shall be made for 
the relief of the poor in the said parish [or township] > 
within the term of seven years next after the said 
day of , one thousand eight hundred and > 

shall be appealed against on the ground of inequality, 
unfairness, or incorrectness in the valuation of any 



(a) This should be a much smaller sum than the price paid for 
the original valuation, as it will merely require the surveyor to 
refer to the books made at the original valuation. 
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hereditaments included therein, he the said shall 

and will, in every such case, upon three days^ notice in 
imting to him given for that purpose by the said guar- 
dians or their clerk, or by the overseers of the poor of 
the said parish \or township], or either of them, before 
the time when his attendance shall be required, attend 
before the justices at petty sessions, and at the general 
sessions or quarter sessions of the peace, so often and 
so long as the matter of such appeal, either originaDy 
or by appeal from the decision of the justices at petty 
sessions shall be heard, and give evidence on the matter 
of such objection, or being paid so much (i) as he may 
reasonably deserve for such attendance, not exceeding 
the sum of for each day on which his attendance 

4shall be so required. 

In witness whereof the said hath hereunto set 

his hand and seal, and the said guardians their com* 
mon seal, the day and year first above written. 

[l. s.] 

Signed, sealed and delivered by the above-named 
in the presence of 

The common seal of the guardians of the ^— -^ 
above-named union was hereunto affixed, / \ 

at a meeting of the board of guardians, I vn%<m8mh j 
held on the day of the date hereof, by V J 

, chairman of the said meeting, in ^'■*— ^ 
the presence of 

, Clerk of the said Union. 



(6) Here should be inserted the words, by the said overseera 
or by the gaardians requiring his attendance. 
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THE FIRST SCHEDULE TO THE CONTRACT, 

CONTAINING 
THE REGULATIONS WHICH APPLY TO THE MAP. 

The following instructions, which are in accordance 
with those formerly required by the tithe commis- 
sioners to be strictly followed in the preparation of 
plans for the Tithe Commutation Act (a), are to be 
observed by the surveyor and named in the above- 
written contract :— 

DESCRIPTION OF PLAN REQUIRED. 

Objects to The plan is required to represent in their true rela- 

sented on *^^® positions the several objects which now occupy the 

the plan, surf ace of the ground ; such as railways, roads, rivers, 

lakes, ponds, canals, streams, drains, parks, woods. 



{a) Since this contract was first framed, the tithe commissioners 
isssued other instructions, which embrace the regulations set out 
in this schedule, and also contain those which follow : — 

(They are printed here by way of instruction to the guardians 
and the surveyor, as to what should be done in preparing aiid 
executing the plan.) 



DESCRIPTION OF PLAN REQUIRED. 

The plan is to be made on good drawing-paper, previoush'^ 
mounted on linen. 

***** 

" When the (quantity of two or more con- 
tiguous parcels of land is given in one sum, the 
reference number must be repeated on each 
parcel, or the parcels must be connected by a 
brace, as in the annexed sketch : where it is 
shown by the brace (cq ) that four parcels of 
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fences, houses^ and other buildings^ bridges^ &c.^ also 
the boundaries of counties and their various sub-divi- 
sions^ such as ridings^ lathes^ wapentakes^ rapes^ 
hundreds, parishes^ townships^ &c. ; and all other detail 
that is usually given in estate surveys. 

The boundaries or limits of all lands and parcels of Joun- 
lands which are to be assessed separately under the 
provisions of the Parochial Assessment Act are required 
to be marked on the plan^ whether they be defined by 
fences or not ; and where no boundary fences appear, 
the limits are to be shown by a dotted line. 

land, the house and the pond, are all included in the quantity 
assigned to No. 47. ^ 

" Where the whole breadth, or any portion of | J 

a road, stream, &c., is included with the adjoin- | -7 

ing field, the brace must also be used : and T' ^4 
where only part of the road, stream, &c., is = L^e^^^^^^j^ ^ 
included, the exact limit to which the quantity "^ \^ n^'^ 
applies must be marked with a dotted line on the plan. See 
No. 48, in the annexed sketch ; of which the quantity is thus 
shown to include the whole breadth of the lane, half the road^ 
and half the stream. 

" When a parish is mapped in two or more distinct parts, a 
notice to that effect must be added to the title. 

" The lines of construction, or main lines, should, wherever 
practicable, be laid out before they are chained, and be disposed 
in the forms of triangles, each triangle having a proper proof- 
line measured within it from one of the angles to the opposite side* 
* x^ * * • * -x- 

" The chained lines are all to be drawn upon the plan in red 
ink, and marked with a reference to the number of the lines 
in the field-books, or to the page of the book in which the notes 
of the measurement are entered ; thus L. 1, L. 2, L. 3, &c., if 
referring to the lines, or P. 1, P. 2, P. 3, &c., when referring to 
the pages. And when several field-books are used, each book 
should have a distinctive letter assigned to it, which may be 
added to the reference upon the plan after the number referring 
to the line or page, thus L. 1, A ; P. 1, B, &c. The lengths of 
the construction or main lines should also be added to their 
respective reference numbers. 

" The entries in the field-books are to be made with ink, in the 
field, and the chained lines are to be numbered consecutively 
throughout the books. 
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Numbers Each separate parcel of land is to be numbered 

on the xi_ 1 ^1 -I /. n . . 

plan. upon tne plan, the numbers following m succession, 
Book of from No. 1 to the highest number required. These 
reference, numbers will refer to the book of reference, in which 
are to be specified the name and description of eacli 
field or enclosure, with its true quantity or contents 
in statute measure; the names and description of 
the occupiers thereof ; the state of cultivation of the 
several lands, whether as arable, meadow, pasture, 
wood, coppice, or common land, gardens, orchards, 
hop-grounds ; or howsoever otherwise. 

Railways, roads, rivers, lakes, ponds, and canals 
are to be numbered upon the plans in the same man- 
ner as inclosures, and their contents given separately 
in the book of reference. 

Alter- "When alterations are made in the field-books, an explana- 

ations in tion of the cause of the alteration is to be entered at the same 
the field- time ; and erasures in the field-books can on no account be 
books. allowed. 

" The quantities are not to be written upon the plan, but in. 
the reference book only. 

'* The quantities in the reference book are to be arranged ia 
the consecutive order of their reference numbers ; and figures 
are invariably to be used for the reference." 



It may be remarked that the tithe commissioners would 
not pledge themselves to seal a plan to which any of the 
following objections applied, without testing it upon the 



ground 



1. Where there was any reason to distrust the authenticity 
or integrity of the survey. 

2. Where the means afforded were insufficient to prove the 
accuracy of the work in all its details. 

3. Where the plan did not agree with the field-books. 

4. Where the field-books had been kept in common or metaUic 
pencil. 

5. Where erasures had been made in the field-books. 

6. Where alterations had been made in the field-books without 
a satisfactory explanation being afforded. 

7. Where the offsets exceeded a chain in length. 
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The plan is to be drawn to the scale of {a), Scales, 
^nd the ordinary usage is to be observed of placing 
the north towards the top of the plan^ writing the 
name of the parish and county as a title, the name 
and address of the surveyor, the date of performance, 
the scale, and the total contents. 

All lines measured over hilly ground are to be Slopes. 
reduced to the horizontal plane. 

The lines of construction are, in all cases, to be l^inea of 

J ji 1 • j»ij.j'j.**i- constmc- 

drawn upon the plan in red ink, to distinguish ^^^^ 
them from, and prevent their interfering with, the 
lines of fences, &c. ; and the length of each line in 
links should be marked with red figures upon it. 
Lines measured in the direction of external objects 
should be drawn out to the margin of the plan, and 
have the name of the external object written upon 
them. 

The parish boundary should be shown in all cases Parish 
by a dotted line ; and when it passes along the middle "" ^^* 
of a fence, the dots should be drawn on both sides of 
the fence, thus : — 



Fence- 



When a road forms part of the boundary of aRowl« 
parish, both fences of the road must be shown, and 
it will be desirable also to mark the abutments of other 
fences upon the outer fence of the road. 



(a) This must be determined in the contract actually entered 
into and agreed upon between the surveyor and the board of 
guardians. 
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Bivcrs. Tiie same remark will apply to rivers generally, 

in Lincolnshire and other fen districts, to droves, and 
the drains by which they are bounded. 

Fields When a parish boundary passes through a field or 

theVarish o^^er inclosure, without being defined by a fence, 
Iwundary. the whole of such field or inclosure should be shown 
on the plan, with the parish boundary (marked by a 
dotted line), passing through it. The area of the 
included portion only of such field or inclosure will 
appeal: in the book of reference ; but the area of the 
excluded portion should be given on the plan, and be 
marked as belonging to the* adjoining parish. 

Pences. In all cases of fences, the actual boundary line of 

the adjacent properties is to be marked upon the plan, 
whether it be the central line or the side of a hedge, 
ditch, wall, bank, &c. ; and when the fence belongs 
entirely to one property or the other, that should be 
indicated by the proper mark. 

Admea- It is essential that the accuracy of the plan, when 

suroment. completed, should be such that the admeasurement on 
the plan of the inclosures therein represented should 
correspond with the quantities assigned to them in 
Testing, the book of reference, and such also as to bear the 
test of the comparison of any proof lines which it 
may be deemed proper to have measured upon the 
ground. 
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APPENDIX 
II. 



OTHER STATUTES ON THE SUBJECT OF THE RATE- 
ABILITY OF PROPERTY 

4 Geo. 4, c. 126. 

An Act to amend the general Laws now in being for 
regulating Turnpike Roads in that part of Great 
Britain called England. [6th Aug. 1882.] 

Sect. 51. No tolls to be taken at any gate erected or 
to be erected by the trustees or commissioners of any 
turnpike road nor toll-house erected, or to be erected, 
for the purpose of collecting the same, nor any person 
in respect of such tolls or toll-house shall be rated or 
assessed towards the payment of any poor's rates, or 
any other public or parochial levy whatsoever. 



3 & 4 Will. 4, c. 30. 

An Act to exempt from Poor and Church Bates all 
ChurcheSy Chapels^ and other Places of Jteligious 
Worship. [July 24, 1833.] 

:Nro person 1, " Whereas, it is expedient that churches, chapels, 

rated for ^ ^^^ Other places exclusively appropriated to public 
places ex- religious worship, should be exempt from the payment 
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of poor and church rates :" Be it therefore enacted, clusiveiy 
that from and after the Ist day of October, 1833, no prated to 
person or persons shall be rated or shall be liable to p^Wic re- 
be rated^ or to pay to any church or poor rates or cesses, worship, 
for or in respect of any churches, district churches, 
chapels, meeting-houses, or premises, or such part 
thereof as shall be exclusively appropriated to public 
religious worship, and which (other than churches, 
district churches, and episcopal chapels of the Estab- 
lished Church) shall be duly certified for the perform- 
ance of such religious worship according to the provi- 
€ion of any Act or Acts now in force. 

Provided always that no person or persons shall be Proviso 
hereby exempted from any such rates or cesses for or ^^j^ ^°^ 
in respect of any parts of such churches, district so exciu- 
<;hurches, chapels, meeting-houses, or other premises propnated. 
which are not so exclusively appropriated, and from 
which parts not so exclusively appropriated such per- 
son or persons shall receive any rent or rents, or shall 
derive profit or advantage. 

2. Provided always, and be it enacted, that no per- Persons 
«on or persons shall be liable to any such rates or cesses to rates 
because the said churches, district churches, chapels, because 

.. V .1 • I partofpre- 

meetmg-nouses, or other premises, or any vestry- Jnigcs may 
rooms belonging thereto, or any part thereof, may be be used for 
used for Sunday or infant schools, or for the charitable 
education of the poor (o) . 



3 & 4 Vict. c. 89. 

As to the rating of stock-in-trade, is printed at 
page 135. 

(a) See further 32 & 33 Vict. c. 40, posty as to Sunday schools. 
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4 & 5 Vict. c. 48. 

An Act to render certain Municipal Corporations rate- 
able to the relief of the Poor in certain cases. 

[June 21, 1841 J 

1. " Whereas, the municipal corporations of cities and 
boroughs named in the Schedules (A.) and (B.) annexed 
to the Act passed in the sixth year {a) of the reign of 
King William the Fourth, to provide for the regulation 
of municipal corporations in England and Wales, have 
been held (6) not to be liable by law to be rated to the 
relief of the poor in respect of any lands, tenements, 
and hereditaments, being the properties and in the 
occupation of such municipal corporations, by reason 
that the income arising therefrom is applicable to public 
purposes only; and it is expedient that such muni- 
Certain cipal corporations should, nevertheless, in some eases 
corpor^ be rateable and be rated to the relief of the poor in 
tions to be respect of such property : Be it therefore enacted, that 
the poor, the said municipal corporations named in the said 
schedules shall, from and after the passing of this Act, 
be rateable and be rated to the relief of the poor in 
respect of lands, tenements, and hereditaments, being 
the property and in the occupation of such municipal 
corporations, as if such lands, tenements, and heredita- 
ments were not corporate property, any law, usage, or 
custom to the contrary notwithstanding (c) . 



(a) 5 & 6 Will. 4, c. 76. 

(6) This was held in Reg. v. Liverpool, 9 A. & E. 435 ; S. C. 

1 Lum. P. L. C. 102 ; Reg. v. Exminster, 12 A. & E. 2; S. C. 

2 Lum. P. L. C. 75. 

(c) In consequence of the institution of the common fund ia 
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2. And be it enacted^ that any of the said municipal The gaid 
corporations^ being in the occupation of such lands^ tions to be 
tenements, and hereditaments, as are hereinbefore jieemed 

DGDeilClftl 

described, shall be deemed and taken to be benefi- occupiers, 
cial (rf) occupiers thereof, for all the purposes of rating, 
as if such occupation was for their own private advan- 
tage, and not for any public purposes or purpose, 
and shall be liable to be rated as such occupiers by 
their corporate style and title. 



6 & 7 Vict. c. 36. 

An Act to exempt from County, Borovgh, Parochial, 
and other Local Rates, Land and Buildings occu- 
pied by Scientific or Literary Societies {e) . 

[July 28, 1843.] 

*' Whereas, it is expedient that societies established 

exclusively for purposes of science, literature, or the 

fine arts, should be exempt from the charge of 

county, borough, parochial, and other local rates in 

respect of lands and buildings occupied by them for 

the transaction of their business, and for carrying g^jgn^ig^ 

into efiEect their purposes :" Be it therefore enacted, societies 



unions the proviso to this section, wliich exempted the pro- 
perty of municipal corporations from being rated to the relief of 
the poor in the cases therein mentioned, was repealed by 39 & 40 
Vict c 61, 8. 30. 

{d) This was apparently a statutory recognition of the doctrine 
of the courts of law which introduced the term beneficial into the 
statute 43 Eliz. c. 2, whereby the poor rate was enacted, which 
doctrine has since been reversed. 

(e) See upon this statute the Introduction to Lumley's Edition, 
of the Literary and Scientific Institutions Act, 1854. 
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exempted that from and after the first day of October, 1843, 

from rates _ •' 

uponob- ^o person or persons shall be assessed or rated^ 
**rt'fi^ te^ or liable to be assessed or rated, or liable to pay, to 
lierein- any county, borough, parochial, or other local rates 
after men- qj. cesses, in respect of any land, houses, or build- 
ings, or parts of houses or buildings, belonging 
to any society instituted for purposes of science, 
literature, or fine arts, exclusively, either as tenant 
or as owner, and occupied by it for the transac- 
tion of its business, and for carrying into effect its 
purposes ; 

Provided that such society shall be supported wholly 
or in part by annual voluntary contributions and 
shall not, and by its laws may not, make any divi- 
dend, gift, division, or bonus in money unto or between 
any of its members ; 

And provided also that such society shall obtain the 
certificate of the barrister-at-law or lord advocate, as 
hereinafter mentioned (a). 

m 

(a) The statute does not exempt the property itself, but the 
persons who represent the society, and no means are provided by 
the Act for the certificate reaching the overseers when it has been 
granted. Hence, if the society be assessed after the certificate 
has been obtained, the society should appeal. It is too late to 
take this objection when the representatives of the * society are 
summoned before the justices for the non-payment of the rate : 
Beg. v. The Justices of Birmingham, 3 N. S. C. 445 ; 18 L. J. B. 
M. C. 83 ; 13 Jur. 357 ; 10 Q. B. 868. 

An institution for the collection and maintenance of a library 
of books for the use of the members and of persons who sub- 
scribed for the occasion only, is a society for the purpose of 
literature within this Act : IK In this case, however, the Ubrair 
was open to every one who chose to subscribe. In Bradford 
Library Society v. Bradford Overseers^ IE. & E. 88 ; 28 L. J. M. C. 
73, the number of subscribers was limited, but the building was 
held to be exempted by this Act. 

The Linnsean Society, incorporated for the cultivation of the 
science of natural history in all its branches, and for the promo- 
tion of every kind of improvement in arts and sciences, was ad- 
mitted to be exempt : Lmrimin Society of London v. St. Ann^h 



r 
I 
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Westminster, 23 L. J. R. M. C. 148 ; 18 Jur. 859 ; 3 E. & B. 
793. 

So also the Zoological Society, incorporated for the advance- 
ment of zoology and animal physiology, and the introduction of 
new and curious subjects of the aninuil kingdom, was within the 
description above : Reg, v. The Zoological Society of London^ 23 
L. J. R M. C. 139 ; 18 Jur. 786 ; 3 E. & B. 807. 

But a society established to promote the education of the 
labouring classes, by providing a training-school for masters and 
a model school for poor children, is not exempt, the purpose not 
being for science or literature : Reg. v. Pocock, 3 N. S. C. 372 ; 
10 Jur. 662 ; 15 L. J. R. M. C. 132 ; 8 Q. B.i729. Neither is a 
society established for the purpose of propagating the Christian 
religion, by distributing tracts and treatises on religious sub- 
jects : Reg. v. /orww, lb. 382 ; 10 J. P. 531 ; 10 Jur. 613 ; 15 
L. J. R. M. C. 129 ; 8 Q. B. 719. Neither is a society established 
for the elevation of the adult operative population, as it regards 
their physical, intellectual, moral, and religious condition : Reg. 
V. St, Martin's in the Fields, 26 L. T. 121 ; 25 L. J. M. C. 42 ; 
5 E. & B. 558. 

Music is one of the fine arts within this Act : Reg. v. Brandt, 
vhi infra. The art of war is not, however, within it : Beg. v. 
Cockbum, ubi infra. 

The piimarv object and purpose must be looked to. Hence, 
a concert-hall, built and supported by subscription, which 
was used for the purpose of concerts open to the subscribers 
and persons admitted by tickets issued to the subscribers, was 
held not exempt, because the purpose of the society was not 
exclusively the advancement of the art of music, but also 
the amusement of the members : Reg. v. Brandt, 3 N. S. C. 494 ; 
15 Jur. 223; 20 L. J. R. M. C. 119. The amusement and 
personal benefit of the members of the Zoological Society rendered 
it not exempt : Reg. v. The Zoological Society of London, vbi 
supra. 

The application of part of the premises, intended as a library 
or place of science, to the readmg of newspapers and other 
periodical publications of a like nature, prevents the exemption : 
Reg. V. Gaskell, 16 Q. B. 472 ; 21 L. J. R. M. C. 29 ; 15 Jur. 
1156 ; Russell Institution v. St. GHes-in-the-Fields, 18 Jur. 597 ; 
23 L. J. R. M. C. 65 ; 3 E. & B. 416 ; Purchas v. Holy S^ulchre, 
Cambridge, 24 L. J. R M. 0. 9 ; 4 E. & B. 156. 

An institution, which comprised a museum of natural history^ 
curiosities, and armour, a librarv, lecture-room, and rooms for 
the meetings of the members and council, which was declared to 
be instituted as a central repository of objects of professional art, 
science, and natural history, and books and documents relating to 
those studies (namely, those of war), or containing general infor- 
mation, and the delivery of lectures on appropriate subjects, and 
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whose members were officers in the array or navy, or eminent 
individuals, benefactors and contributors to the institution, was 
held not to be exempt : Reg. v. St Mariin-in-the-Field^, 16 Jur. 
335 ; S. C. Reg, v. Sir G, Cockburn, 16 Q. B. 481. 

Not only the general purpose of the institution must be for 
science, literature, and the fine arts exclusively, but the premises 
must be used for such purpose exclusively. Hence, a building, 
used principally as a luechanics' institution, but of which the 
rooms were occasionally let for concerts, lectures, and public 
meetings, was held to be not exempt, as the whole of the premises 
was not used exclusively for scientific purposes : Purvis v. Trail, 
18 L. J. R. M. C. 57 ; 3 N. S. C. 459 ; 3 Exch. Rep. 344. For a 
like reason, a subscription library, open only to the members of 
the society, was held not exempt, because a part of the premises 
was let off to another scientific society : Earl of Clarendon v. St 
James, Westminster, 20 L. J. R M. C. 213 ; 4 N. S. C. 639 ; 10 
€. B. 806. 

If there be a part of the premises let off to other persons, for 
which they can be assessed, the exemption is not prevented : Th^ 
Linncean Society v. St. Anne, Westminster, ubi supra; Reg. v. 
Brandt, ubi supra. The occupation by the librarian or house- 
keeper of the institution does not affect the exemption ; lb. 
Neither will the accidental use of the premises for charitable pur- 
poses, though profit be gained thereby, prevent it : Reg. v. Brandt 

As to whai are voluntary contributions, several cases must 
be referred to. Thus, where the rules of a society required a 
payment of two guineas on admission, and an annual sum of 1/. 
in advance for the expenses of the current year, and that the 
rights and privileges of the members should continue only so long 
^s the subscription was annually paid ; it was held, that the 
society was supported by annual voluntary contributions within 
the meaning of these words : Reg. v. The Justices of Bii'mingham, 
18 L. J. M. C. 89 ; 3 N. S. C. 445 ; 13 Jur. 357 ; 10 Q. B. 868 ; 
13 J. P. 395 ; The Linncean Society v. St Anne, Westminster; 
Bradford Library v. Bradford Overseers, ubi supra. The gratuitous 
distribution of the copies of the printed transactions of the society 
<loes not prevent the contributions from being voluntary. But 
private advantages or conveniences, which result to the member 
in return for his contribution, though not amounting to pecuniary 
profit, prevent the same from being voluntary within the mean- 
ing of this Act : Reg. v. The Zoological Society of London, M 
^upra. See also the judgment of the Court of Queen's Bench in 
The Russell Institution v. St Giles in the Fields, vhi supra, as to 
the meaning of the word ** contribution." 

So also a joint-stock library, held by shareholders, whose shares 
might increase in value, but where no benefit was to accrue to 
any one of them, was held to be exempt : Liverpool Library, ap^, 
Corporation of Liverpool, resp., 5 Exch. (n. s.) 526 ; 29 L. J. B- 
M. C. 229. 
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2. Provided always and be it enacted, that before Sdentific 
any society shall be entitled to the benefit of this Act, to cause 
such society shall cause three copies of all laws, rules, ^^^^ 
and regulations for the management thereof, signed ^^bVules 
by the president or other chief officer and three o^^^^gc- 
members of the council or committee of management, gubmitted 
and countersigned by the clerk or secretary of such *<> the 
society, to be submitted, in England, Wales, and or person 
Berwick-upon-Tweed, to the barrister-at-law for the»PPoi^|«^ 
time being appointed to certify the rules of friendly the^rolOT 
societies there (a) ; o* friendly 



The existence of this law is a condition precedent to the 
exemption, and therefore it is not enough that, in fact, the 
memoeis can derive no benefit from the institution : Reg. y, 
PWlvps, 3 N. S. C. 134 ; 8 Q. B. 745 ; 42 Jur. 431 ; 17 L. J. R. 
M. C. 83 ; Reg, v. Jones^ vhi supra. 

An institution founded for the promotion of literature, the fine 
arts, and science, was held not deprived of exemption by reason 
of the following facts ;— 1. That the trustees had power to let off 
a part of the premises not required for the use of the institution, 
for which part no exemption was claimed ; 2. That a commission 
was claimed by the society upon the sale of pictures sold in their 
rooms, to defray the expenses incidental to the exhibition thereof, 
but which produced no profit to the society ; 3. That lie deed of 
trust provided that the building was to be used inter alia for the 
diffusion of education and knowledge consistent with the general 
purposes of the institution ; 4. That strangers who enterea to see 
the pictures paid a fee on admission, which was applied to the 
general purposes of the institution. Lastly, that the deed declared 
that on a dissolution of the society, the property should be sold, 
and the proceeds, after payment of the aebts, should be divided 
among its members : Reg, v. Manchester, 4 N. S. C. 483 ; 15 Jur. 
219 : 20 L. J. R. M. C. 113 ; 16 Q. B. 449. 

" Purposes of science " means purposes of science in the abstract 
and not the application of science to professional purposes : Reg, 
V. Institution of Civil Engineers, L. R. 5 Q. B. D. 48. But see Reg^ 
V. Royal Medical Society, 30 L. T. (o.s.) 133 ; 21 J. P. 789, whose 
premises were held to come within the Act. 

(a) See sect. 2. Although the certificate of the barrister or 
IotcL advocate is required to complete the exemption, it has been 
decided in various cases, that, whether appealed against or 
not, it does not conclude parties interested in disputing the 
exemption, '' inasmuch as it does not establish the exemption, 
but only shows that according to his opinion the society comes 
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societies. And in Scotland to the lord advocate, or any deputy 
^rtifj**" appointed by him to certify the rules of friendly 
thereon if societies there ; 

And in Ireland to the barrister for the time being ap- 
pointed to certify the roles of friendly societies there; 

For the purpose of ascertaining whether such society 
is entitled to the benefit of this Act ; 

And such barrister or lord advocate, as the case may 
be, shall give a certificate on each of the said copies 
that the society so applying is entitled to the benefit of 
this Act, or shall state in writing the grounds on which 
such certificate is withheld ; 
Onecer- And one of such copies, when certified by such 
tifted copy |)arrister or lord advocate, shall be returned to the 

to be 

returned society: another copy shall be retained by such 
^ *^® barrister or lord advocate, and the other of such copies 

society * 

one to be shall be transmitted by such barrister or lord advocate 

r'fh^^ to the clerk of the peace for the borough or county 

barrister, where the land or buildings of such society in respect 

and the ^f -^hich such exemption is claimed shall be situated, 

trans- and shall by him be laid before the recorder or justices 

mittedto f^j. g^^jj borough or county at the general quarter 

of the sessions, or adjournment thereof, held next after the 

pea«j, for ^jjjjg when such copy shall have been so certified and 

connrma- . _ i • /• 

tion at transmitted to him as aforesaid ; 

"^*?°bA ^^^ *^® recorder or justices then and there present 

deposited, are hereby authorized and required, without motion, to 

allow and confirm the same ; 

And such copy shall be filed by such clerk of the 

peace with the rolls of the sessions of the peace in his 

custody, without fee or reward (o). 



within the description of the exemptions :" Per Lord Denmak, 
C. J., in Rtg, v. Pocock; and see Reg. v. Phillips, vbi supra, 

(a) It will be seen that no copy is to be sent to the 
officers of the parish, whom it concerns more tham any other 
authority. 
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3. And be it enacted, that if the laws, rules, and Certahi 
"regulations of any such society shall be altered, so as m^de in 
^0 affect or relate to the property or constitution of ^^^"»^ 

v*^\ nA AA1** 

such society, such alterations shall, within one calendar tified and 
month after the same shall have been made, be sub- deposited 
mitted to such barrister or lord advocate, and 8uchn,anner. 
•barrister or lord advocate shall certify as aforesaid; 
and such rules, when so certified, shall be filed with 
the clerk of the peace as aforesaid ; 

And in the meantime such society shall be entitled 
to the benefit of this Act, as if no such alteration had 
been made ; 

Provided always, that if the said barrister or lord In case of 
advocate shall refuse to certify, that then, subject to ^^^^ ^^ 
such appeal as is hereinafter provided, the said society 
shall cease to be entitled to the benefit of this Act, 
from the time when such alterations shall come into 
operation. 



4. Provided always, and be it enacted, that the fee Fee to be 
payable to such barrister or lord advocate for perusing ^^^^^^ 
the laws, rules, and regulations of each society, or the or lord 
alterations made therein, and giving such certificate or ^^^^^^ 
statement as aforesaid, shall not at any one time exceed 

«the sum of one guinea ; 

Which, together with the expense of transmitting 
the rules to and from the said barrister or lord 
advocate, shall be defrayed by each society respec- 
tively. 

5. Provided always, and be it enacted, that in case Provision 
any such barrister or lord advocate shall refuse to^jj"^®^^^. 
certify that any such society is entitled to the benefit tificate is 
of this Act, it shall then be lawful for any such society '®^^^^- 
to submit the laws, rules, and regulations thereof to 

l2 



ccr- 
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the court of quarter sessions for the borough or countj^ 
where the land or buildings of the society shall be 
situated^ together with the reasons so assigned by the 
said barrister or lord advocate as aforesaid ; 

And the recorder or justices at such quarter sessions 
shall and may^ if he or they think fit^ order the same 
rules to be filed^ notwithstanding such refusal as afore* 
said (a). 

And such fiUng shall have the same effect as if the 
said barrister or lord advocate had certified as afore- 
said. 

Appeal 6. Provided also, and be it enacted, that any person 

?i or persons assessed to any rate from which any society 
sessions, shall be exempted by this Act, may appeal from the 
decision of the said barrister or lord advocate in grant- 
ing such certificate as aforesaid to the said court of 
quarter sessions, within four calendar months next 
after the first assessment of such rate made after such 
certificate shall have been filed as aforesaid, or {b) 
within four calendar months next after the first assess- 
ment of such rate made after such exemption shall 
have been claimed by such society, such appellant first 
. giving to the clerk or secretary of the society in ques- 
tion, twenty-one days previously to the sitting of the 
said court (c), notice in writing of his intention to 

(a) It will be seen tliat this proceeding is quite ex parte, and 
probably it cannot be opposed, as the next clause provides for 
the appeal against the certificate after the same has been filed. 
Nevertheless, the court may exercise their discretion in the 
matter, and investigate the application on their own judgment. 

(b) This clause gives an altemaliire of two periods for the 
appeal, which may be either within the time specified after the 
filing of the certificate, or within that after the claim of exemp- 
tion ; Beg. v. Pocock, uhi supra, 

(c) These words will doubtless be interpreted as signifying the 
first day of the sesflions. However, the enactment itself is affected 
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bring sucli appeal^ together with a statement in writing 
of the grounds thereof (rf), and within four days after 
such notice entering into a recognizance before some 
justice, with two sufficient sureties (c), to try such 
appeal at and abide the order of and pay such costs as 
shall be awarded by the recorder or justices at such 
quarter sessions ; 

And at such quarter sessions such recorder or jus- 
tices shall, on its being proved that such notice and 
statement have been given as aforesaid, proceed to hear 
such appeal, according to the grounds set forth in such 
statement, and not otherwise ; 

And if the certificate of the said barrister or lord 
advocate shall appear to him or them to have been 
granted contrary to the provisions of this Act, shall 
and may anniQ the same (/), and shall and may, 
according to their discretion, award such costs to the 
party appealing or appealed against as he or they shall 
think proper {g) ; 

And his or their determination concerning the pre- 
mises shall be conclusive and binding on all parties to 
all intents and purposes whatsoever. 



by the 12 & 13 Vict. c. 45, s. 1, which renders fDurteeu clear days' 
notice of appeal sufficient in eveiy case of appeal to the quarter 
sessions such as the present. 

(d) See also the 12 & 13 Vict. c. 45, as to this statement, and 
the power of amending the same. 

(e) As to these recognizances and their amendment, if neces- 
sary, see 12 & 13 Vict. c. 45, s. 8. 

(/) There is no provision that the certificate may be confirmed 
if the court should think proper, because that has already taken 
place, and the only object of the appeal is to procure its annul- 
ment, if possible. 

\g) See 12 & 13 Vict. c. 45, s. 5. 
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13 & 14 Vict. c. 99. 



An Act for the better Assessing and Collecting the- 
Poor Rates and Highway Rates in respect of Small 
Tenements. [14 Aug. 1850.] 

This Act has been repealed by the 32 & 83 Vict.. 
c. 41, s. 6, post^ and is therefore now omitted. 



16 & 17 Vict. c. 97 

An Act to consolidate and amend the Laws for the 
Provision and Regulation of Lunatic Asylums for 
Counties and Boroughs, and for the Maintenance 
and Care of Pauper Lunatics, in England. 

[20th Aug., 1853.] 

Sect. 35. No lands or buildings already or to be* 
hereafter purchased or acquired under the provisions of 
any former Act or this Act, for the purposes of any 
(limatic) asylum (with or without any additional build- 
ing erected or to be erected thereon), shall, while used 
for such purposes, be assessed to any county, paro- 
chial, or other local rates, at a higher value or more 
improved rent than the value or rent at which the 
same were assessed at the time of such purchase or 
acquisition {a). 

{a) Where the committee of a county lunatic asylum purchased 
30 acres of land, which they cultivated, with the assistance of 
the pauper lunatics, as a garden, and also received into the asylum 
paupers from other counties and a few private patients, and a 
considerable profit was annually derived from the asylum, it was 
held that, notwithstanding, the asylum came within the operation 
of this enactment and therefore was not assessable on the higher 
scale : Cambridge Pauper Lunatic Asylum v. Fulhowrriy 12 L. T. 
(N. s.) 344 ; 34 L. J. M. C. 106 ; 6 B. & S. 451. 
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17 & 18 Vict. c. 104. 

■ 

An Act to amend and consolidate the Acts relating to 
Merchant Shipping. [lOth Aug.^ 1854.] 

Sect. 430. All lighthouses^ buoys^ beacons, and 
light dues^ and all other rates, fees, or payments ac- 
cmiiig to or forming part of the Mercantile Marine 
Fund and all premises or property belonging to or 
occupied by any of the general lighthouse authorities 
or the board of trade, which are used or applied for the 
purpose of any of the services for which such dues, 
rates, fees, and payments are received * * -x- shall 
be exempted from all public, parochial, and local taxes, 
duties, and rates of every kind. 



17 & 18 Vict. c. 105. 

An Act to amend the Law relating to the Militia in 
England and Wales, [1 1th Aug., 1854.] 

Sect. 1 repeals certain sections of the 16 & 17 
Vict. c. 116. 

Sect 2 provides for militia storehouses, and enacts, — . 
no place provided for the keeping of militia stores, 
under this or the recited Act, nor any buildings or 
premises appurtenant thereto, shall be liable to be 
assessed to any county, borough, parochial, or other 
rates or assessments. 
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18 & 19 Vict. c. 128. 

An Act further to amend the Laws concerning the 
Burial of the Dead in .England. 

[14th Aug., 1855.] 

The preamble recites 15 & 16 Vict. c. 85 ; 16 & 17 
Vict. c. 134, and 17 & 18 Vict. c. 87. 

Sect. 15. No land already, or to be hereafter pur- 
chased or acquired under the provisions o£ any of the 
Acts hereinbefore recited for the purpose of a burial 
ground (with or without any building erected or to be 
erected thereon), shall, while used for such purposes, 
be assessed to any county, parochial, or other local 
rates, at a higher value or more improved rent than, 
the value or rent at which the same was assessed at 
the time of such purchase or acquisition. 



23 & 24 Vict. c. 112. 



An Act to make better provision for acquiring Lands 
for the Defence of the Realm. [28th Aug., I860.] 

Sect. 33. The lands vested in the secretary of war, 
in pursuance of this Act, which before the time of such 
vesting were liable to and charged with poor rate, shall 
continue chargeable therewith, but shall not be assessed 
to any tax or rate at a higher value or rent than that 
at whi^h such lands were assessed at the time of such 
vesting. 
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25 & 26 Vict. c. 103. 



An Act to amend the Law relating to Parochial Assess^ 
ments in England. [7th Aug., 1862.] 

^^ Whereas it is expedient that more effectual provi- 
sion should be made for securing uniform and correct 
valuations of parishes in the unions of England :^^ Be it 
enacted, by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parlia- 
ment assembled, and by the authority of the same, as 
follows : — 

1. The words used in this Act shall be construed in Interpre- 
like manner as the words contained in the Act fourth 

and fifth of King William the Fourth, chapter seventy- 
six, and the word "Committee" shall signify the 
Assessment Committee provided for by this Act ; and 
this Act shall be termed "The Union Assessment Com- 
mittee Act, 1862." 

2. The board of guardians of every union, formed Appoint- 
under the Act fourth and fifth years of King William thcTassess- 
the Fourth, chapter seventy-six, shall, as soon as con- ment com- 
venieat after the passing of this Act and in every sub- ^ard^o/ 
sequent year, at their first meeting after the annual guardians, 
elections of guardians, appoint from among themselves 

any number not less than six nor more than twelve to 
be a committee, consisting partly of ex-officio and 
partly of elected guardians, to be called the Assessment 
Committee of the Union, for the investigation and 
supervision and valuations to be made as hereinafter 
mentioned within such union, and for the performance 
of such (said) acts and duties as hereinafter mentioned : sic 
Provided always, that oijie-third at least of such com- 

L 3 
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mittee shall consist of ex-offieio guardians^ in case- 
there shall be an adequate number of such ex-officio 
guardians ; but in case an adequate number of such ex- 
officio guardians shall not exists then the number sa 
deficient shall be made up of elected guardians. 

Where 3. [*] Where any union shall have the same bounds 

the same as a municipal borough, the clerk to the guardians of 

bounds as ^hqY^ union shall, upon the appointment of the Assess- 

names of mcut Committee, if directed by the said guardians to 

assessmwit Jq gQ^ transmit in writing the names of the persons so 

to be appointed to the town council of such borough, and 

*r?^ such coimcil may thereupon, if they think fit, appoint 

town from themselves a certain number, not exceeding the 

council, number appointed by the board of guardians, who 

appoint shall, until they respectively cease to be members of 

»d^i*^al the town council or decUne to act, forthwith form part 

of the Assessment Committee for such union, and the 

said council may from time to time supply any vacan-^ 

cies in the number of persons appointed by them. 

ft)Tne °ect ^' ^^ *^® guardians shall neglect or be prevented 
to appoint, from making such appointment at the meeting above 

specified, the Poor Law Board shall, by their order,. 

appoint some other day on which the guardians shall 

make such appointment. 

Promion 5^ jf ^ny ex-officio or elected guardian being a 
cies. member of the committee cease to be a guardian, or 

resign his seat at such committee, or die, or become 
incapable of acting as such member, the board of guar- 
dians shall with all convenient speed appoint an ex- 

[*] The sections of this Act which are thus marked are repealed 
regards the metropolis by 32 & 33 Vict c. 67, s. 77, and sched. 
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officio or elected guardian^ as the case may be, to 
supply the vacancy. 

6. During any vacancy in any assessment committee Continu- 
the other or continuing members of such committee Sfg^^' 
may act, and shall have the same powers and jurisdic- act dnring 
tion as if no such vacancy had happened. vacancies. 

7- The authority of the committee appointed for any Extent of 
union under this Act shall extend over every parish ^^^^^ ^u- 
comprised in such union. thority. 

8. The committee shall hold their first meeting at Firstmeet- 
the board-room of the union on a day to be fixed by to^^e^ ^^ 
the board of guardians, and the subsequent meetings holden. 
of the committee shall be holden at such times and at 

such place and upon such notice and requisition as 
they shall from ti^e to time appoint ; and any guar- 
dian of the union may be present at any meeting of 
the committee, but shall not be entitled to take part 
in the proceedings thereof. 

9. All acts, orders, matters, and things by this Act Qoo^ of 
-authorized or directed to be made or done by the com- 
mittee, may be made or done by the major part of the 
members of such committee who shall be present at a 
meeting, the whole number present together at such 
meeting not being less than three, and not less in any 

case than one-third of the whole number of which such 
committee consists ; and when upon any question there 
shall be an equality of votes the presiding chairman 
shall have a second or casting vote. 

10. The committee shall employ the clerk or assistant Committee 
clerk of the board of guardians as their clerk, with such ^^ ^'^*"J 
remuneration for his services as the Poor Law Board pay cier>. 
shall sanction. 
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Proceed- H. The committee shall cause a minute of their 
entered in proceedings, and of the names of the members who 
books and attend each meetings to be duly made from time to 
^*^ ' time in books to be provided for that purpose, which 
shall be kept by the clerk, under their superintendence, 
, ^ and every such entry shall be signed by the presiding 
tnes evi- chairman of the assessment committee present at the 
dence. meeting at which the proceeding took place ; and such 
entry, purporting to be so signed, shall be received as 
evidence in all courts, and before all judges, justices, 
and others, without proof of such meeting having been 
duly convened or held, or of the persons attending 
such meeting having been or being members of the 
committee, or of the signatures of the members, all of 
which facts shall be presumed until the contrary be 
proved; and all such books shall at all reasonable 
be open to times be open to the inspection of every person rated 
inspection, to the relief of the poor in any parish or place in the 
union, without any fee being demanded for such in- 
spection ; and all such persons shall be entitled at all 
seasonable times to take copies or extracts from the 
said books without paying any fee for the same, and if, 
on request made for that purpose, the clerk of the 
committee refuse to permit any such person to inspect 
any such books, or to take copies or extracts there- 
from, as aforesaid, such clerk shall for every such 
offence be liable to a penalty not exceeding five pounds, 
upon a summary conviction for the same before two 
justices of the peace. 

Proceed- 12. The board of guardians shall in the month of 
"mmit- -^P^^ ^^ every year report the proceedings of their 
tecs to be assessment committee to the Poor Law Board. 

reported. 

Committee 13. The committee by their order may, from time to 
(M^re^e- *"^® require the overseers, assistant overseers, con* 
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■stables, assessors^ collectors, and any other persons t^"** ^"* 
having the custody of any books of assessment of any &e. ; 
taxes or rates, parliamentary or parochial, or of the 
valuations of any parish, or having the collection or 
management of any such taxes or rates, to make re- 
turns in writing to the committee, at such times and 
places as they may appoint, of all such particulars as 
they may direct in relation to such taxes, rates, or 
valuations, or any property included therein so far as 
relates to the union for which they act, and may re- 
quire the persons having the custody of any books as 
aforesaid to make and transmit to the committee copies 
of or extracts from such books, or to permit such copies 
or extracts to be made by such persons as the com- 
mittee may in that behalf direct {a) ; and may from And may 
time to time require any persons having the custody p^Jj^^o^ 
of any such books, or the collection or management of of rates, 
any such taxes or rates as aforesaid, to attend before ^'1?^ 

*f ^ examine 

them at a time and place to be mentioned in the order persons 
in this behalf, and to produce all parochial and public ^^^^ 
books of assessment, rates, rate books, valuations, ap- them, 
portionments, tithe and other maps, plans, surveys, 
and other public documents in their custody or power, 
and may examine all persons who shall attend before 
them : Provided always, that nothing herein contained 
shall authorize the production of valuations or assess- 
ments which by any provision of law at present are 
not suffered to be made public. 

14. [*] Subject to any order as hereinafter referred Overseers 
to which may be made by the committee, the overseers val^ra!^ 
of each parish in the union, shall, within three calendar lists, 
months after the appointment of such committee, make 
a list of all the rateable hereditaments in such parish 

(a) See 26 & 27 Vict. c. 33, s. 22, post 
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yrith. the annual value thereof respectively, in so much 
of the form shown in the schedule annexed to the 
Act sixth and seventh "William the Fourth, chapter 
ninety-sixth, as is set out in the schedule to this 
Act ; and unless such overseers think that the valua- 
tion then last acted upon in assessing the rate for 
the relief of the poor correctly shows the full annual 
rateable value of all such hereditaments, they shall 
revise such valuation, and such overseers shall sign 
every list so made by them as aforesaid, and such list 
shall be styled " The Valuation List/' 

Definition 15. [*] The gross estimated rental for the purpose 
estimated ^^ ^^^ schedule to this Act shall be the rent at which 
TcntaL the hereditament might reasonably be expected to let 
from year to year, free of all usual tenant's rates and 
taxes, and tithe commutation rentcharge, if any : Pro- 
vided that nothing herein contained shall repeal or 
interfere with the provisions contained in the first sec- 
tion of the said Act (six and seven William the 
Fourth, chapter ninety-six), defining the net annual 
value of the hereditaments to be rated. 

Committee 16. The committee by their order may from time to- 
Jj^y ®^ time enlarge the time within which the first valuation 
time for lists under this Act shall be made by the overseers of all 
making qj. any of the parishes in the union, and for ensuring a 
lists, and uniform and correct valuation of every parish in the 
may give ^uion may direct that any existing valuation of the 

directions -ii -i t • • 

concern- rateable hereditaments in any parish be revised, in 
ingvaiua- -^^ole or in part, or a new valuation o£ such heredita- 

tionsand i j / i 

valuation ments DC made by the overseers, or the committee may, 
lists, and -^^h the consent of the board of guardians of the union, 

may ap- , ^ . 

point per* after notice ^shall have been sent to every guardian 
^'k *th ' ^1^6^®^f> i^ ^^y c^se appoint some person for either of 
same. the purposes aforesaid, and may direct such person to 
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make and sign the valuation list instead of the over- 
seers^ and every valuation list so made and signed shall 
be delivered by such person to the overseers of the 
parish to which the same relates. 

17. The valuation list for each parish, made and Valuation 
signed by the overseers, or delivered to them, as herein- deposited 
before provided, shall be deposited by the overseers in for inspec- 
the place in such parish in which rate books are depo- afterwards 
sited or kept, and a copy of such valuation list shall be trans- 
forthwith delivered to the board of guardians, and the ^e^^^^ 
overseers shall give public notice of the deposit of such mittee. 
list on the Sunday next following the deposit of such 

list, and such notice shall be given in the same manner, 
and all persons assessed or liable to be assessed, to the 
relief of the poor of such parish shall have the like 
right of inspecting, and of demanding and taking copies 
of and extracts from such list, as in the case of a poor 
rate allowed by the justices, and the overseers shall, at 
the expiration of fourteen days from the time of the 
notice given of the deposit of such list, transmit the 
same to the committee, and any overseer or other 
ratepayer within the union shall have the right of 
inspecting and taking copies of and extracts from any 
of the lists so transmitted. 

18. Any overseer or overseers of any parish in any Objections 
union who shall have reason to think that such parish *? ^^!°f " 

^ tionlist. 

IS aggrieved by the .valuation list of any parish within 
such union, or any person who shall feel himself 
aggrieved by any valuation list on the ground of unfair- 
ness or incorrectness in the valuation of any heredita- 
ments included therein, or on the ground of the 
omission of any rateable hereditament from such list, 
may at any time after the deposit as aforesaid of such 
list, and before the expiration of twenty-jpight days 
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after the notice of the deposit as aforesaid^ give to the 
committee and to the overseers a notice in writing of his 
objection, specifying the grounds thereof, and where the 
ground of any objection shall be unfairness or incorrect- 
ness in the valuation of any hereditament in respect of 
which any person other than the person objecting, is 
liable to be rated, or the omission of such heredita- 
ment, also give notice in writing of such objection, and 
of the ground thereof, to such other person. 

Committee \^^ fhe committee shall hold such other meetings as 
meetings they may think necessary for hearing objections to the 
^J*®*T valuation lists, and shall, twenty-eight days at least 
before holding every meeting for hearing objections to 
valuation lists, other than meetings by adjournment^ 
cause notice of such meeting to be given to the over- 
seers of the several parishes to which such lists relate, 
and such overseers shall, on the Sunday next following 
the receipt of such notice, publish the same in the 
manner in which notice of a rate allo'v^ed by justices is 
by law required to be given, and the committee may at 
any such meeting hear and determine such objections^ 
or may from time to time adjourn any such meeting, 
and adjourn or postpone the hearing or further hearing 
and determination of any such objections, and may, 
where they think fit, direct notice of auy such objec- 
tions to be given by the overseers or by the persons 
objecting to third parties before the further hearing 
thereof ; but the committee shall not be required to 
hold a meeting for hearing objections to the valuation 
list of any parish, unless such notice in writing as here- 
inbefore mentioned of some objection or objections 
thereto have been given to the committee ; and where 
a meeting is holden for hearing objections to the valua- 
tion list of any parish, the committee shall not hear 
any objection to such valuation list unless such notice 
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fts aforesaid of sucli objection have been given to the 
committee and to the overseers ; and where the ground 
of such objection is unfairness or incorrectness in the 
Taluation of any hereditament of any other person 
than the person objecting, or the omission of such 
hereditament, also to such other person by the person 
objecting, except where the overseers, by themselves 
or any other person on their behalf, and in the case 
aforesaid such other person as aforesaid, by himself or 
any other person on his behalf, consent to the hearing 
of such objection, and in such case the committee 
may, if they see fit, hear the same; and where the 
committee see fit to hear the same they shall act in 
relation thereto in like manner as if notice of such 
objection had been given. 

20. The committee may, whether any objection be Board may 
or be not made to any such valuation list, and either ^^^tiSua- 
before or after any meeting for hearing objections, tion and 
make such alterations in the valuation of any heredita- c°™<J 

. . , . . valuation 

ments included in any valuation list, and insert therem lists, and 
any rateable hereditament omitted therefrom, and make ^^^^" 
such corrections in names, descriptions, and particulars approve 
in any valuation list, and upon such information as to *^® ^"°®* 
them may seem sufficient (a), and may with the consent 
of the guardians as aforesaid, appoint or employ a 
person to survey and value the rateable hereditaments 
comprised in any such valuation list or any of them, or 
omitted therefrom, or may take such other means as 
they may think necessary for ascertaining the correctness 
thereof; and when the committee have heard and 
determined all such objections as aforesaid, and have 
made such alterations, insertions, and corrections in any 

(a) See jbhe power of appointing a surveyor as an assessor to 
the committee, given by 31 & 32 Vict. c. 122, s. 32, post. 
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valuajdon list as to them may seem proper^ they shall 
approye the sa^e under the hands of three members of 
the committee present at the meeting at which the 
same is approved^ with the date of such approval. 

21. Where the committee make any alteration in the 
valuation of any hereditaments included in^ or insert 
therein, any rateable hereditament omitted from, any 
such valuation list, they shall cause such valuation list, 
with such alteration or insertion, to be deposited for 
inspection in manner hereinbefore provided concerning 
the valuation list made by or delivered to the overseers, 
and shall cause the like notice to be given of such de- 
posit as is required in the case of a valuation list so 
made or delivered as aforesaid, and shall appoint a day^ 
not less than seven days nor more than fourteen days 
from the re-deposit of such valuation list, for the hear- 
ing of any objections to the valuation list as so altered ; 
and when the committee have heard and determined 
any such objections, or have made such further altera- 
tions, insertions, and corrections in such valuation list^ 
they shall approve the same in the manner hereinbefore 
provided. 

If on ap- 22. [^] In case any ratepayer shall under the exist- 
peal a rate jjjg i^^ appeal to the special sessions or quarter 

IS amended °. -^f ^ n ^ ^^ n n -i 

thevalua- scssions against any rate made for the reliei ot the 

v!°^ti^*nd P^^^* ^ ^^y parish, and the result of such appeal shall 

be to amend the rate appealed against, the Assessment 

Committee shall alter the valuation list of the said 

parish in conformity with the decision so made. 

Custody, 23. [^] Every valuation list, when approved by the 
valuation committee, shall be delivered to the overseers of the 
list after parish to which the same relates (a), and shall be 

approval. 

(a) See 31 & 32 Vict. c. 122, s. 30, post. 
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preserved at the like place and in tlie like custody^ 
and be subject to the like resort thereto^ and be 
delivered over from time to time in like manner, as 
the books are wherein rates and assessments for the 
relief of the poor for the same parish are entered, and 
shall be produced by the overseers before the justices, 
upon application, for the allowance of rates, and at 
the special or general or quarter sessions when any 
appeal is to be heard, and also at such times and 
places as the committee may from time to time 
direct. 



24. [*] Every valuation list approved by the com- What shall 
mittee, and delivered to the overseers of the parish ^^i^j^^jo^ 
to which the same relates, shall with and subject to lists in 
the alterations and additions for the time being made 
therein or thereto by any supplemental valuation 

lists so approved and delivered, be the valuation list 
in force in such parish, except in the case of any 
parish, as is hereinafter referred to, in which the 
poor rate, or assessment for the poor rate, is made 
under the authority of a local Act, until a new valua- 
tion list in substitution for the same be approved, 
and delivered in like manner {b) . 

25. [*] When and so often as any property not Overseers 
included in the valuation list in force in any parish g^^^i^^ 
becomes rateable, or where, by reason of any alteration mental 

in the occupation of any property included in such ^j^J^ j**°"gg. 
list, such property becomes liable to be rated in parts of addi- 
not mentioned in such list as rateable hereditaments ^terationT 
and separately valued therein, and when and so often in the rate- 
as it shall appear to the overseers that any rateable ^^ ^^' 

: the x)arish^ 

(6) See the provision for lost, injured, or destroyed lists, in 
31 & 32 Vict c 122, s. 31, post 
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property included in sncli list has been increased or 
reduced in Value since the yaluation thereof^ whether 
by building, destruction of building, or other altera- 
tion in the condition thereof or otherwise, the over- 
seers of the parish in each of the cases aforesaid 
shall, as soon as conyeniently may be, make a sup- 
plemental yaluation list showing the annual rateable 
yalue according to the judgment of the overseers of 
the property so become rateable, or of the parts so 
become liable to be rated separately, or of the pro- 
perty, so increased or reduced in value, as the case 
may be (a). 

Committee 26. [*] The committee by their order may from 
™*y to°™ ^^^ *^ time, where they see fit, upon the application 
time direct of any person aggrieved by the yaluation list in force 
t*^^ ^ nd* ^^ ^^y parish, or where they themselves think the same 
new' or expedient, direct a new valuation of all or any of the 
supple- rateable hereditaments in such parish, and a new 
valuation Valuation list in substitution for such valuation list 
lists. a^ aforesaid, or a supplemental list in substitution 

for any part thereof or in addition thereto^ to be 
made by the overseers, or the committee may, with 
such consent as aforesaid, appoint a person for such 
purpose; and the committee may, in directing such 
new valuation and the making of such new or sup- 
plemental valuation list, give and make all such or 
the like directions and provisions in relation thereto 
as they are authorized under this Act to give and 
make in relation to the valuations and valuation 
lists first directed and authorized to be made under 
the Act {b). 

(a) See further, 31 & 32 Vict, c 122, s. 38, and 33 & 34 Vict 
c. 41, s. 13, post 

(6) See provision as to the expenses of the overseers, in. 
27 & 28 Vict. c. 39, s. 7, post. 



25 ^ 26 Vict. c. 103. 237 

27. [*] All the provisions of this Act in relation to This Act 
signature^ deposit^ objections, approval, and other- loation 
wise concerning the valuation list first directed and l^ft^ first 
authorized to be made under this Act o£ the rateable be made to 
hereditaments in any parish shall be applicable to apply to 
every new or supplemental valuation list to be made guppie- 

under this Act. mental va- 

mation 
lists. 

28. In every parish where a valuation list under After a va- 
this Act has been approved and delivered to thel°**^°°^^ 
overseers, no rate for the relief of the poor, or other no rate to 
rate which by law is required to be based upon the l>e allowed 

unless 

poor rate (c), shall be of any force, unless the heredi- made ac- 
taments included in such rate, except as hereinafter cording to 
provided, be rated according to the annual rateable 
value thereof appearing in the valuation list in force 
is such parish; and instead of the declaration re- 
quired by the second section of the said statute of 
the sixth and seventh years of William the Fourth, 
chapter ninety-six, the overseers shall, before the 
rate shall be allowed by the justices, sign a declara- 
tion according to the form set forth in the schedule 
hereunto annexed {d) : Provided always, that where 
by reason of any alteration in the occupation of any 
property included in such list, such property has 
become liable to be rated in parts not mentioned in 
such list as rateable hereditaments, and separately 
rated therein, such . parts may, where a supplemental 
valuation list showing the annual rateable value of ^ 
such parts has not been approved and delivered as 
hereinbefore required, and whether such list has or 
has not been made, be rated according to such 
amounts as shall be fair apportioned parts of the 

(c) The 29 i& 30 Vict c. 78, prevents the application of this 
clause to the county rate. 

(d) -See 27 & 28 Vict. c. 39, s. II, post, as to false declarations. 
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annual rateable value appearing in sueli valuation, 
list in force as aforesaid of the hereditaments out of 
which such parts have been constituted. 

Provision 29. [*] The provisions of section twenty-eight shall 
under local ^^* apply to any poor rate made by any vestry. 
Acts. trustees, guardians, commissioners, overseers, or other 
persons authorized by any local A.ct to make the rate 
for the relief of the poor in any parish, or the assess- 
ment on which such rate is made. 

In com- 30. When the assessment committee for any union. 
Amount of ^^ tave approved valuation lists for all the parishes 

contribu- comprised within such union (a), the guardians of 

common ^^^^^ unipn in computing the amount of contribution, 

fund the to the commou fund for the several parishes shall 

wimble thenceforward take the annual rateable value of the 

value to property in such parishes respectively from the valua- 

fh)m ap^ *^^^ ^^ ^^^ *^® tvEOiQ being lastly approved of for 
proved vo- such parishes respectively, any statute to the con- 
lists!^'' trary notwithstanding: Provided that in case any 
parish comprised in any union shall receive any sum 
of money as a contribution in aid of the poor rate 
of such parish, for or in respect of government pro- 
perty within such parish, and used for public pur- 
poses, the annual value of such property, according 
to the estimate (if any) of such value on which the 
amount of the sum of money so received is computed, 
or, if there be no such estimate, then the annual value 
of such property, estimated in the mode provided by 
the Act sixth and seventh William the Fourth, 
chapter ninety-six, for making an estimate of the 
annual rateable value of property liable to be rated to 

(a) See the provision in 30 & 31 Vict. c. 106, for the case of 
parishes added to unions, and of parishes in unions divided. 
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rates for the relief of the poor, shall be included by 
the overseer or overseers in the valuation list of such 
parish^ and shall be added to the annual rateable value 
of the property in such parish in computing the amount 
of contribution to the common fund for the several 
parishes in such union. 

31. [*] The committee (ft) shall cause a copy of the Copy of 
valuation list for the time in force for every parish iig|;g ^ l^ 
in the union to be made and deposited at the board- deposited 
room or other convenient place^ to be appointed by the joo,jj, 
board of guardians in the custody of the clerk^ which 

copy shall be open at seasonable times to the inspec- 
tion of any of the guardians of the union^ and of 
any overseer of any parish within the union, without 
charge, and of any ratepayer within the union, on 
payment of one shilling, such fee to be carried to the 
account of the common fund. 

32. [*] If the overseer or overseers of any parish Appeal 
in any union shall have reason to think that such parish va^ioa 
is aggrieved by the valuation list of any parish within list. 
:such union, whether it be on the ground that the 
rateable hereditaments comprised in the valuation. 

list of such parish are valued at sums beyond the 
annual rateable value thereof, or on the ground that 
the rateable hereditaments comprised in the valua- 
tion list of some other parish in such union are 
Talued at sums less than the annual rateable value 
thereof, it shall be lawful for such overseer or 
overseers, with the consent of a vestry summoned 
for the purpose of considering the expediency of 
^ving such consent, to appeal to the quarter sessions 
for the county or borough in which the greatest 



(6) See now, however, 31 & 32 Vict. c. 122, s. 30, post. 
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number of parishes belonging to the union is situate, 
or, in ease the number of parishes in any two or 
more such jurisdictions is equal, to the quarter sessions 
for the county or borough having jurisdiction over 
the parish in which the workhouse of the union is 
situate, at the sessions to be holden after the expira- 
tion of a month after the allowance of and deposit 
of such valuation list as aforesaid, against such valua- 
tion list of the parish which shall appear to be over- 
valued or undervalued ; and if in any case any such 
overseer or overseers appeal against the valuation list 
of any other parish on the ground that the rateable 
hereditaments in such list are valued at less than the 
annual rateable value thereof, such overseer or over- 
seers shall give fourteen clear days' notice in writing 
previous to the first day of the said quarter sessions 
at which the appeal is to be made of the intention 
to appeal, and the grounds thereof, to the overseers 
of the poor of such parish, and to the guardians of 
the union comprising such parish ; and if any over- 
seer or overseers of any parish appeal against the 
valuation list of such parish on the ground that the 
rateable hereditaments in such list are valued beyond 
the annual rateable value thereof, such overseer or 
overseers shall give fourteen days' notice in writing 
previous to the quarter sessions at which the appeal 
is to be made of the intention to appeal, and the 
grounds thereof, to the guardians of the union in 
which such parish is situate, the said court shall 
be empowered to hear and determine such appeal, and 
either confirm such valuation list, or correct such 
irregularities or inaccuracies as shall be proved to 
exist therein as to them may appear fair and just; 
but no such valuation list shall upon such appeal be 
quashed or destroyed in regard to any other parish 
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unless the court deem it necessary to proceed to the 
making of an entire new valuation list as hereinafter 
provided. 

33. [*] It shall be lawful for the court of quarter Hearing 
sessions upon any such appeal^ instead of hearing the ^nji^jn^ 
"said appeal^ to adjourn the same^ and to order^ upon appeals, 
the application of the appellant or respondent in 

such appeal^ a survey or valuation of any of the 
parishes in respect of which such appeal shall be 
made^ and fix the next or some subsequent sessions 
for receiving such survey or valuation, and for hearing 
and determining such appeal; and such court shall 
also thereupon appoint a proper person to make such 
survey or valuation, and the person so appointed 
shall have power, with or without assistants, to enter 
upon and survey, measure, and value all the here- 
ditaments liable to be assessed to the rates for the 
relief of the poor within the parish or parishes men- 
tioned in such order, and such survey and valuation 
shall be reported to the quarter sessions on adjourn- 
ment fixed as aforesaid for receiving the same, and 
the court then and there assembled shall hear and 
determine the said appeal in the manner herinbefore 
set forth. 

34. [*] The charges and expenses of any such survey Costs of 
and valuation so ordered shall be deemed costs in^^*^!. 
such appeal, and abide the event thereof, and the 

-court before which auy such appeal is heard and 
determined mav order the costs in and about the 
appeal to be paid by either the appellant or respon- 
dent party, as they in their discretion may think fit ; 
but where any appeal is made on the ground that 
the rateable hereditaments of any parish comprised 
in the valuation list of such parish are valued beyond 

M 
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tbe annual rateable value thereof, if the court on 
such appeal determine in favour of the appellants, 
such court shall ascertain the costs and charges 
incurred by such appellants in and about such appeal, 
and shall order the board of guardiaus of the union 
in which such parish is situate to pay the same to the 
appellants out of the money raised for the common 
fimd for the several parishes in such union. 

Act not to 35. [»] Nothing herein contained shall be construed 
ci^npo- *o prevent the owners of tenements from compound- 
Bition for mg for the rates to be assessed on the same, in such 

manner as they were by any statute or statutes enabled 

to do before the passing of this Act. 



rates. 



Saving of 36. [^] Nothing herein contained shall extend or be 
tions and taken to render liable to be rated any property, or 
special any person in respect of any occupation not now bv 

rules of 1 . ui r i. x j • 

rating. 1*^ rateable oi any property, or to deprive any pro- 
perty, or the occupier of any property, of the benefit 
of any exemption, in whole or in part, to which such 
property or occupier is now by law entitled, from any 
poor rate or other rate which by law is required to be 
based upon the poor rate, or to render liable t6 be rated, 
according to the annual rateable value thereof, any 
property which under any local Act or otherwise is 
entitled to be rated upon a fixed amount, or according 
to any special or exceptional principle of valuation, 
whether such property shall or shall not be included 
in any valuation list in force under this Act, or shall 
in anywise afPect the provisions of ^^ The Cambridge 
Award Act, 1856/' or the Act of the seventeenth 
and eighteenth Victoria relating to the relief of the 
poor in the city of Oxford. 

Board may* 37. The Committee may allow such compensation" 
pensltion^' ^^^ ^^7 returns, copies, or extracts, or any valuation 
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or valuation list, or other act, matter, or thing to be for re- 
made or done in pursuance of their order, and such anTex-^ ', 
expenses connected therewith, as to the committee penses. 
in each case seems just. 

38. The remuneration allowed by the committee Remtmera- 
to their clerk, and all expenses incurred by them for ^i^y. ^,j^| 
the common use and benefit of the several parishes cjertain ex- 
within the union for which they are appointed, shall ^mmittee 
be paid by the guardians of the said union, and be to be paid 
charged upon the common fund thereof. mon°fund. 

39. [*] The expenses of making any valuation and Expenses 
valuation list of any parish, or any of such expenses, tion, &c., 
whether such valuation and valuation list respectively ^ ^® P^^d 
be made by the overseers, or by any person appointed ^"t*e^' P~*" 
by the committee shall be charged upon the poor rates 

of such parish (a), if the valuation made by direction of 
the committee shall exceed by one-sixth the amount of 
the valuation delivered to' them by the overseers, and 
upon the common fund of the said union if the valu- 
ation so made as last mentioned shall not exceed by 
one-sixth the valuation s%delivercd as aforesaid. 

40. Every person who wilfully refuses to attend in Penalty 

,j. . i/»ij r •!_ 'j-j. for non-at- 

obedience to any lawful order oi any such committee, tendance, 
or to give evidence, or refuses to produce any rate &c., in 
book, assessment, or valuation which may be lawfully to ordei- rf 
required to be produced before such committee, shall t^e com- 
f or every such oflFence be liable to a penalty not ex- 
ceeding twenty pounds upon a summary conviction 
for the same before two justices of the peace ; and Injurinjr, 
every person who wilfully injures, defaces, conceals, ^j^™^^^" 

: misde- 

meanoY . 
(a) As to the expenses of the overseers, see 27 & 28 Vict. c. 39, 
83. 7 and 8, as to a loan for the costs of the valuation, post 

M 2 
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or destroys such rate book, or who upon any exami- 
nation before any such committee wilfully gives false 
evidence^ shall be deemed guilty of a misdemeanor. 

Authenti- 41^ ^wj Every order and notice made or given by the 

service of committee under this Act may be in writing or print, 

orders and qj. partly in writing and partly in print, and shall be 

the com- sufficiently authenticated if signed by their clerk, 

mittee. ^j^^ may be served by the same, or a copy thereof, 

being delivered personally or sent by the post to the 

party on or to%hom such order or notice purports 

to be made or given, or by being delivered at his usual 

place of abode. 

Service of 42. [*] Any notice or statement required to be 

&c., on the Served upon the committee may be served by being left 

committee, at the office of the clerk to the board of guardians, or 

sent through the post-office, addressed to the committee 

at such clerk^s office, or by being delivered personally 

to their clerk, or at his usual place of abode. 

Provisions 43. [*] In every parish, until a valuation list has 
of poor ^"^ been approved and delivered to the overseers under 
rate. this Act, every rate made {oifthe relief of the poor in 

such parish shall be made in the form and contain 
the particulars required by the said Act of the sixth 
and seventh years of King William the Fourth ; and 
after such valuation list has been so approved and 
delivered, every such rate, except in any parish where 
the poor rate or the assessment for the same is made 
under the provisions of a local Act as aforesaid, shall 
show the annual rateable value of each hereditament 
comprised therein, according to the valuation list in 
force in such parish. 

Provisions 44. All the powers, authorities, provisions, clauses, 
the asses^ and regulations now in force relating to the assess- 
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ment^ collection, and levying of poor rates (save so men** A^-» 
far as the same are hereby repealed or altered) shall rates^o bo 
be good, valid, and effectual for the purposes of applicable 
assessing, levying, collecting, and enforcing the pay- ^^^ J)., 
ment of such rate and for carrying this Act into cording to 

J • this Act. 

execution. 

45. [*] And whereas there are divers unions or Power for 
- incorporations for the relief of the poor formed under ^"^^"^q.i 

local Acts and under the Act of the twenty-second berf g or 
year of King George the Third, chapter eighty-three, J^ji'^*^ 
which may desire to adopt the provisions of this clnded in 
Act : Be it enacted that any such union or incorpo- *^*® ^^*' 
ration, on resolution to that effect of a majority, at 
two successive meetings of the body, having under 
the constitution of such union or incorporation the 
management of the relief of the poor within the 
same, may, by writing under the hand of the pre- 
siding chairman of the second of such meetings, 
apply to the Poor Law Board to be included in this 
Act; and such union or incorporation, upon the 
consent of the Poor Law Board being given to such 
application under its seal, shall be so included, and 
such consent so signified shall be evidence that such 
application was in all respects duly made according 
to the provisions above mentioned; and such regu- 
lations shall thereafter be made from time to time 
by the said board, with the consent of such body, as 
may be necessary to render the provisions of this Act 
conformable with the provisions of the Act under 
which the said union or incorporation shall have been 
formed. 

46. This Act shall extend only to England (a) • Extent of 
(a) England includes Wales, see 20 Geo. 2, c. 42 s. 3. 
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SCHEDULE. 



Valuation List for [the Parish or Place for which 
the List is made] in the County of 



Xainu 

of 

Occupier. 


Name 

of 
Owner. 


Description 

of 

Property. 


Name or 

Situation of 

Property. 


E«timatea 
Extent. 


Oro9s es- 
timated 
BentaL 


1 

Rateable 
Value. 

















Signed this 



day of 



A.B, 1 Overseers of the Poor of 
CD. ) the Parish aforesaid. 



Declaration to be added to the Bate. 

We, the undersigned, do hereby declare that one of 
us, or some person on our behalf has examined and 
compared the several particulars in the respective 
columns of the above rate with the valuation list made 
under the authority of the Union Assessment Com- 
mittee Act of 1862, in force in this parish [or town- 
ship] , and the several hereditaments are, to the best of 
our belief, rated according to the value appearing in 
such valuation list. 



> Churchwardens. 
>- Overseers. 
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26 & 27 Vict. c. 33. 

An Act for granting to Her Majesty certain Duties of 
Inland Revenue and to amend the Laws relating to 
the Inland Revenue. [29th June^ 1863.] 

Sect. 22. Whereas the assessment committee pro- 
vided for by ''The County Bates Assessment Act/' 
section fifty-two, and by ''The Union Assessment 
Committee Act, 1862/' respectively, are thereby 
empowered to require assessors, collectors, and other 
persons therein mentioned to make and transmit 
copies of or extracts from the books of assessment of 
any taxes or rates in their custody, and to produce 
. such books as therein mentioned : Be it enacted, that 
nothing in the said Acts contained shall extend to 
authorize or empower the said committee to require 
any assessor, collector, or other person employed in 
the assessment or collection of the income tax to make 
or transmit or to permit any other person to make 
copies of or extracts from any assessment, rate, or rate 
book, or any document relating to the assessment or 
collection of the income tax upon profits of trade for 
or in respect of any quarries, mines, ironworks, gas- 
works, or other concerns in the nature of trade or 
manufacture chargeable under Schedule (A.) of the 
Income Tax Acts, or to attend before the said com- 
mittee to produce any such assessment, rate, or rate 
book, or other such document as aforesaid, or to be 
examined by or before such committee touching or 
concerning the same. 
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26 & 27 Vict. c. 65. 

ft 

An Act to coTisolidate and amend the Acts relating to 
the Volunteer Force in Great Britain. 

[21st July, 1863.] 

Tolnnteer Sect. 26. E^ery storehouse f6r the depositing and 

f^'®" safe custody of the arms, ammunition, or stores of a 

volunteer corps or administrative regiment, shall be 

free from all county, parochial, or other local rates and 

assessments. 



27 & 28 Vict. c. 39. 

An Act to amend the Union Assessment Committee Act 
(1862). [14th July, 1864.] 

'^Whbeeas it is expedient to amend the Union 
Assessment Committee Act, 1862, in regard to appeals 
against poor rates, and to make further provisions for 
securing correct and uniform valuations of the pro- 
perty liable to be assessed to the relief of the poor :" 
Be it therefore enacted : 

l^oticeof 1. Before any appeal shall be heard by any special 
^^g|. or quarter sessions against a poor rate made for any 
poor rate parish contained in any union to which the Union 
^vento Assessment Committee Act, 1862, applies, the ap- 
the assess- pellant shall give twenty-one days notice in writing 
mftteeo? Previous to the special or quarter sessions to which 
union. such appeal is to be made of the intention to appeal, 

and the grounds thereof, to the assessment committee 

of such union : 

Provided that after the first day of August next no- 
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person shall be empowered to appeal to any sessions 
against a poor rate made in conformity with the 
valuation list approved of by such committee^ unless 
he shall have given to such committee notice of 
objection against the said list, and shall have failed to 
obtain such relief in the matter as he deems just ; and 
which objection, after notice given at any time in the 
manner prescribed by the said Act with respect to 
objections, the committee shall hear, with full power 
to call for and amend such list, although the same has 
been approved oi^ and no subsequent list has been 
transmitted to them ; 

And if they amend the same shall give notice of 
such amendment to the overseers, who shall thereupon 
alter their then current rate accordingly. 

2. The assessment committee of such union may. Committee 
with the consent of the guardians of such union after ^.J^g^t* of 
notice shall have been sent to every guardian, appear guardians, 
as respondents to such appeal, but in the name of the gpondents. 
guardians of such union, in like manner, and with the 

same incidents, and subject to the same liabilities, and 
entitled to the same remedies and rights, as in the case 
of persons other than the overseers to whom notice of 
appeal may be given. 

3. The costs which the committee may incur in con- Provision 
sequence of becoming respondents to such appeal^ ^^ofcom-^* 
of having received notice thereof, shaU, if not reco- mittee ou 
vered from the appellants, as well as any costs the ^^^^ ^' 
committee may be ordered to pay to the appellants, be 

poid by the guardians and charged to the common 
fund of the union, unless the court before whom such 
appeal is heard shall direct that such costs, or any part 
thereof^ shall be charged to the parish the rate of 
which is appealed against. 

M 3 
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Valuation 4, Where a valuer is appointed by the assessment 

to be made ... •, iii 1 i* -ij- 

in writing, cpmmittee he shaii make his valuation in writings 
showing the particulars of the several hereditaments 
comprised therein^ and the amounts at which he has 
valued the same respectively^ and shall sign such 
valuation, which shall be open to inspection in like 
manner and with the same incidents with respect to 
the taking of copies or extracts as the minute books of 
the committee. 



Notice of 5. Within fourteen days after the transmission to 

{issessment ,i . 'xj. i? i x* i 

^Q ijg the assessment committee of any valuation or supple- 
given to mental valuation list, the committee shall give notice 
companies. *^ every railway, telegraph, canal, gas, and water 
company named in such list as the occupier of any 
property included therein, and not having any office 
or place of business in the parish to which such list 
relates, of the sum or sums set down as the rateable 
value of the property purporting to be occupied by 
such company or companies, and such notice may be 
served by being transmitted through the post to the 
principal office of the company, or one of their prin- 
cipal offices when there shall be more than one. 



Justices 
ill certain 
csises not 
(lisqiiali- 
fietl for 
luaring 
appeals. 



6. No justice of the peace shall be disqualified for 
acting in the determination of any appeal against a 
poor rate at any quarter or special sessions by reason 
of such justice being rated, or being liable to be rated 
in some other parish in the union than that for which 
the rate appealed against is made. 



Ex|)euses 
of over- 
seers in- 
curred 
with con- 
sent of 
vestry or 



7. When the overseers of any parish incur any 
expense in making out any valuation list or supple- 
mental list, or in revising or valuing any of the rate- 
able hereditaments of such parish, under the provisions 
of the Union Assessment Committee Act, 1862, with 
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the consent of the ve-stry given by express resolution^ allowed by 

A. J i . .1 v 1 /. assessment 

alter due notice, they may charge such expense, so far committee 
as the same may be authorized by the vestry, upon the may be 
poor rate: o^o^ 

And if no vestry meeting be held, or no decision ra^cs- 
arrived at on the subject, then to the extent which the 
assessment committee shall allow : 

Provided that, as regards the valuation of the pro- 
perty, no expense shall be so charged upon the poor 
rate unless the consent of such committee to the pro- 
curing of such valuation by the overseers shall have 
been given previously to the same being made. 

8. If the assessment committee order a valuation, I'owcr to 
with the consent of the board of guardians, to be^^ththo* 
made of all the rateable hereditaments of any parish, o»'<ler of 

the Poor 

the guardians of the union may, if they think fit. Law Board 
apply to the Poor Law Board for an order to enable ^ borrow 
them to borrow the requisite amount to pay the cost of ^^^'tion^ 
such valuation : expenses. 

And if the said board shall issue their order, the said 
guardians may borirow the same, and charge the poor 
rates of the several parishes in the union with the re- 
payment of the same by not more than five equal 
annual instalments : 

And where the parish for which the valuation is 
made shall, by reason of any provision in the said 
Uuion Assessment Committee Act, or this Act, be 
liable to pay the cost of such valuation, the said 
guardians shall charge the annual instalments, and 
the interest payable therewith, to such parish, and 
may recover the same as and with the usual contri- 
butions. 



9. The clerk of every assessment committee shall Clerks of 

1 n • ii ^v /• T\ 1 • £ assessment 

send annually m the month of December, copies or commit- 
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tees to the totals of the gross estimated rental and rateable 

clerks of value of the property included in the valuation lists of 

the peace the several parishes within the union^ and where such 

of valua- totals have been altered by any supplemental valuation 

tion. list or lists, then of such totals as altered, to the clerk 

or respective clerks of the peace of the county or 

counties within which such parishes respectively may 

be situate. 

Power to 10. If there be no map or plan of any parish avail- 
Board to ^-^Ig for the use or sufficient for the purposes of the 
order map assessment committee, the committee may, with the 
he made, consent of the guaidians, after notice as aforesaid, and 
under the authority of an order of the Poor Law 
Board, appoint a competent person to make a map or 
plan of such parish, and the cost thereof shall be 
charged either to the common fund, or to the parish^ 
as may be directed by the Poor Law Board. 

Penalty 11. Any Overseer who wilfully omits to make the 

on over- declaration required to be made by the Union Assess- 

seers omit- ^ '' 

ting to ment Committee Act, 1862, or makes the same falsely^ 

Saration ^^^o^i^g ^^^ samc to be untrue, shall be liable for 
or making every such offence to a penalty not exceeding five 
^[j®^^ pounds, upon a summary conviction for the samc 
before two justices of the peace. 

25 & 26 13. The provisions of the Union Assessment Com- 

103, incor- ^J^i^^ce Act, 1862, shall, so far as the same are not con- 

porated trary hereto, be incorporated herewith, and the terms 

lerewi . ^gg^j herein shall be construed in like manner as in 

that Act. 

Short 13. This Act may be cited as '^ The Union Assess- 

4*fl 

ment Committee Amendment Act, 1864.' 



}y 
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30&31 Vict. c. 106. 

Jin Act to make the Poor Law Board permanent , and 
to provide sundry amendments in the latvs for the 
relief of the Potrr. [20th A^ugust, 1867.] 

Sect. 10. Where any corporation aggregate, joint Voting of 
stock or other company, commissioners, or public tions and 
trustees shall be rated, any officer of such corporation, 3°»nJ^ 

stociC com* 

company, commissioners, or public trustees from timcpaniesas 
to time appointed by the governing body thereof whose ^^ 
name shall be sent in writing to the overseers before 
the first day of March in any year, to be entered in the 
rate book under the name of such corporation, company, 
commissioners, or public trustees, shall be entitled to 
vote in respect of the property assessed as if he were 
assessed in his own name for the same, and in the case 
of a parish divided into wards aliall vote in the ward 
where the principal office of the corporation, company, 
commissioners, or public trustees shall be situated, if 
any, or otherwise in that ward where the greatest part 
of the property assessed shall be situated. 



31 &32 Vict. c. 110. 

An Act to enable Her Majesty's Postmaster-General 
to acquire, work, and maintain Electric Telegraphs, 

[31st July, 1868.] 

Sect. 22. All land, property, and undertakings pur- Postmas- 
chased or acquired by the Postmaster-General under *er-Gene- 
this Act shall be assessable and rateable in respect of rates, &c. 
local, municipal, and parochial rates, assessments, and 
charges, at sums not exceeding the rateable value at 
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which such land^ property, and undertakings were pro- 
perly assessed or assessable at the time of such purchase 
or aquisition {a) . 



31 & 32 Vict. c. 122. 

An Act to make further amendments in the laws for the 
relief of the Poor in England and Wales. 

[31st July, 1868.] 

Colamnsin Sect. 30. When the assessment committee in any 
the valua- ^mion shall have finally approved of any valuation list, 
to be cast whether original, substitutional, or supplemental they 
up by the gi^all causc the total of the entries in the columns for 

commit- • 1 T 1 T ■■ 

tee, and the gross estimated value and the rateable value to be 
^^21 ^v^^^ ascertained and entered at the foot of the same, and 

•of the ap- . , '' 

proved shall retain such list for the use of the guardians, to be 

n^t'^^^X ^i^alt with in the manner provided by the thirty-first 

given to scctiou of the Union Assessment Committee Act, 1862, 

the over- j shall deliver a fair copy of the same to the over- 
seers, m- 111 
stead of scers, signed by the three members of the committee 

origniais. ^^^ approved of the same ; and such copy shall be 
countersigned by the clerk of the committee, and 
shall be preserved by the overseers, and dealt with by 
them in all respects as the lists made out by them 
would have been dealt with according to the law now in 
force, and it shall not be necessary for the said com- 
mittee to cause any other copy to be made. 

Certified 31. Where any valuation list heretofore approved, or 
copies of ^Q (jQpy hereafter to be made, shall be lost, injured, or 

valuation ^*' 

(a) Upon this enactmeut it has been held that no duty is cast 
upon the Postmaster-General to pay the rates ; and that there is 
no remedy by mandamus against him to enforce payment of rates 
made upon the basis of the approved valuation list : Beg, v. Post- 
Tnaster-Ueneral, 28 L. T. (n.s.) 337 ; 37 J. P. 196. 
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-destroyed, the overseers of the parish to which it relates lists rcn- 
may apply to the clerk of the guardians for a copy of ^^^^^y^ 
the same ; and the clerk, upon payment of a reasonable whose 
compensation, not exceeding three shillings for onej*^^ 
hundred separate rateable hereditaments, shall give 
such copy, and certify the same to be a true copy of the 
list deposited with the said guardians, and such certified 
copy shall be thenceforth available as the original. 

32. The guardians may, upon the application of the Q^r^ians 
assessment committee, after notice sent in the manner appointa 
required by the Union Assessment Committee Act, P*}^ . 

^ • . ' valuer to 

1862, appoint some competent person to assist the com- assist the 
mittee in the valuation of the rateable hereditaments of assessmeut 

commit- 

the union for such period as they shall see fit, at a salary tee. 
or other settled remuneration to be paid out of the 
<jommon fund. 

* * -Jf * 

38. When any person shall occupy any new house Provision 
or other building in any parish where the poor rate is ^^J^^ 
not made under the provisions of a local Act, which of new 
house or building was incomplete, or not fit for occu- ^uuSnw. 
pation, or was not entered as such in the valuation list 
in force in the parish at the time when the current rate 
for the time being was made, the overseers may enter 
such house or building with the name of the occupier 
thereof and the date of the entry in the rate book, and 
require the occupier to pay such amount as according 
to their judgment shall be the proper sum, having due 
i*egard to the rateable value of such house or building, 
and the time which shall have elapsed from the making 
of the current rate to the date of such entry, and the 
person so charged shall be considered as actually rated 
from such date, and shall be liable to pay the sum 
assessed in like manner and subject to the like penalty 



256 Appendix IL — Statutes. 

of distress^ and with the like power of appeal^ as if he 
had been assessed for the same when the rate was made : 
Provided that when the said overseers shall so enter 
the said house or building in the rate book thev shall 
forward to the assessment committee of the union com- 
prising such parish, if any such there be, a supplemental 
list with reference to such house or building, and the 
same shall be dealt with in all respects, and with the like 
incidents and consequences, as a supplemental list made 
by the overseers under section twenty-five of '^The 
Union Assessment Committee Act, 1862/^ 

Demandof 39^ When a poor rate shall be made and assessed 
may be upon any land or premises, and the occupier thereof is 
made on j^q^ living on such land or premises nor in the parish 
mises. for which the rate shall be made, or the owner if assessed 
for such rate in the place of the occupier, is not living 
in such parish, a demand of the rate in writing delivered 
to the person having the custody of the land or pre- 
mises, or if no such person C£gi be found, then affixed 
upon some conspicuous part of the land or premises, 
shall be deemed a sufficient demand to justify proceed- 
ings for the non-payment of such rate ; and where the 
residence or place of abode of the person assessed is not 
known to the overseers, and cannot be ascertained upon 
inquiry at the said land or premises, the summons for 
the non-payment of the rate may be served in like 
manner. 

Kite flwn ^ 40. When a poor rate is assessed upon any corpora- 
a. corpora- tion aggregate, joint-stock or other company, or any 
conservators or other public trustees, a demand for pay- 
ment, either made by letter sent through the post 
addressed to the clerk or secretary, or other principal 
officer of the corporation, company, conservators, or 
trustees at the office of such corporation, company, con- 



tion or a 
company 
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senrators, or trustees, or made personally upon such 
clerk, secretary, or officer at such office, shall be deemed 
a sufficient demand, and a summons for the non-pay- 
ment of such rate may be served in like manner. 



32 & 33 Vict. c. 40. 

An Act to exempt from rating Sunday and Ragged 
Schools. [26th July, 1869.] 

Whereas for many years and until lately buildings 
used as Sunday and ragged schools for gratuitous edu- 
cation enjoyed an exemption from poor and other 
rates, and it is expedient that they should be exempted 
from such liability. 

Be it therefore enacted as follows : — 

1. From and after the 30th day of September, 1869, From 30th 
every authority having power to impose or levy any 1869* Sun- 
rate upon the occupier of any building or part of a <iay ^^ 
building used exclusively as a Sunday school or ragged ^fwlg 
school, may exempt such building or part of a building may be 

« , n T_i. -L'!.!. exempted 

from any rate for any purpose whatever wmcn suchfronj^j^i^^ 
authority has power to impose or levy la) : Provided, for relief of 
that nothing in this Act contained shall prejudice or *^ * 
affect the right of exemption from rating of Sunday 
or infant schools, or for the charitable education of 
the poor in any churches, district churches, chapels, 
meeting-houses, or other premises, or any vestry rooms 

(a) There is no absolute exemption of these schools from the 
rate. The authority referred to is empowered to exempt, but is 
not in teims compelled to do so. 

It has now been held that the word ^^ may " has not the sense 
of " must f and therefore the rating authorities may exercise a 
discretion in exempting or not exempting Sunday schools or 
lagged schools from rating : Bell v. Crane, 29 L. T. (n. s.) 207 ; 
42 L. J. M. C. 122 ; L. R 8 Q. B. 481. 
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belonging theretO/^ or any part thereof, by virtue of an 
Act passed in the 3r<l and 4tb jears of the reign of 
King William the Fourth, chapter 30, intituled " An 
Act to exempt from poor and church rates all churches, 
chapels, and other places of religious worship/^ 

lufcerprc- 2. A '" Sunday School '^ shall mean any school used 
terms. ^^^ giving religious education gratuitously to children 
and young persons on Sunday, and on week days for 
the holding of classes and meetings in furtherance of 
the same object, and without pecuniary profit being 
derived therefrom. 

A ^^ Ragged School ^' shall mean any school used for 
the gratuitous education of children and young persons 
of the poorest classes, and for the holding of classes 
and meetings in furtherance of the same object, and 
without any pecuniary benefit being derived therefrom 
except to the teacher or teachers employed. 

Extent of 3. This Act shall not extend to Ireland. 

Act. 

Short title. 4. This Act may be cited as the ''Sunday and 
Ragged Schools (Exemption from Rating) Act, 1869." 



32 & 33 Vict. c. 41. 

An Act f 07* amending the law with respect to the rating 
of Occupiers for short terrns^ and the making and 
collecting of the Poor's Rate. 

[26th July, 1869.] 

Whereas it is expedient to amend the law relating to 
the collection of poor rates assessed upon occupiers of 
hereditaments held for short terms, and to the making 
and collecting of the poor rate : 
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Be it therefore enacted as follows >*- 

1. The occupier of any rateable hereditament let to Occupiera 
him for a term not exceeding three months shall be ^LuTef 
entitled to deduct the amount paid by him in respect for short 
of any poor rate assessed upon such hereditaments from d^et™he 
the rent due or accruing due to the owner, and every poor rate 
such payment shall be a valid discharge of the rent to ^gni from 
the extent of the rate so paid. their rents. 

2. No such occupier shall be compelled to pay to the Amount of 
overseers at one time or within tour weeks a greater ^^ ^^' 
amount of the rate than would be due for one quarter occupier. 
of the year. 

3. In case the rateable value of any hereditament Owners 
does not exceed twenty pounds, if the hereditament is ^^^ ^%^ 
situate in the metropolis, or thirteen pounds if situate rate and 
in any parish wholly or partly within the borough of ^® allowed 

'^ ^ ''*■,, . a commis- 

Liverpool, or ten pounds if situate in any parish wholly sion. 
or partly within the city of Manchester, or the borough 
of Birmingham, or eight pounds if situate elsewhere, and 
the owner of such hereditament is willing to enter into 
an agreement in writing with the overseers to become 
liable to them for the poor rates assessed in respect of 
such hereditament, for any term not being less than 
one year from the date of such agreement, and to pay 
the poor rates whether the hereditament is occupied or 
not, the overseers may, subject nevertheless to the con- 
trol of the vestry, agree with the owner to receive the 
rates from him, and to allow to him a commission not 
exceeding twenty-five per cent, on the amount thereof, 

4. The vestry of any parish may from time to time Vestries 
order that the owners of all rateable hereditaments to ^J ^J^^^^. 
which section three of this Act extends, situate within to be rated 
:such parish, shall be rated to the poor rate in respect ihe occu- 
pier. 
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of such rateable hereditaments^ instead of the occupiers^ 
on all rates made after the date of such order; and 
thereupon and so long as such order shall be in force 
the following enactments shall have effect : — 

1 . The overseers shall rate the owners instead of tlie 

occupiers^ and shall allow to them an abatement 
or deduction of fifteen per centum from the 
amount of the rate : 

2. If the owner of one or more such rateable heredi- 

taments shall give notice to the overseers in 
writing that he is willing to be rated for any 
term not being less than one year in respect of 
all such rateable hereditaments of which he is 
owner, whether the same be occupied or not, the 
overseers shall rate such owner accordingly, and 
allow to him a further abatement or deduction 
not exceeding fifteen per centum from the 
amount of the rate during the time he is so 
rated : 

3. The vestry may by resolution rescind any such 

order after a day to be fixed by them, such day 

being not less than six months after the passing 

of such resolution, but the order shall continue 

in force with respect to all rates made before 

the date on which the resolution takes effect : 

Provided that this clause shall not be applicable to any 

rateable hereditament in which a dwelling-house shall 

not be included. 

Owners 5. When an owner who has become liable to pay the 

omitting to p^^j. ^^^^ omits or ncfflccts to pay, before the fifth day 

pay rates -^ , ° . g. 

before the of June in any year, any rate or any instalment thereof 
fifth day of ^JiJch has bccomc due previously to the preceding fifth 
forfeit dav of January, and has been duly demanded by a 
commis- demand note delivered to him or left at his usual or 
last known place of abode, he shall not be entitled to 
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deduct or receive any commission^ abatement^ or allow- 
ance, to which he would, except for such omission or 
neglect, be entitled under this Act, but shall be liable 
to pay, and shall pay, such rate or instalment in full. 

6. The statute thirteenth and fourteenth Victoria, Repeal of 
<5hapter ninety-nine, with respect to the rating of yict. c. 99, 
-small tenements, and so much of any local statute as &e» so ^r 
relates to the rating of owners instead of occupiers, are apply to 
hereby repealed, so far as the same apply to any poor <^*»e poor 

rate made after this Act comes into operation. 

7. Every payment of a rate by the occupier, not- Constrnc- 
withstanding the amount thereof may be deducted Jient ^ 
from his rent as herein provided, and every payment the rate, 
of a rate by the owner, whether he himself is rated 
instead of the occupier, or has agreed with the occu- 
pier or with the overseers to pay such rate, and not- 
withstanding any allowance or deduction which the 
overseers are empowered to make from the rate, shall 

be deemed a payment of the full rate by the occupier 
for the purpose of any qualification or franchise 
which, as regards ratings depends upon the payment 
of the poor rate. 

8. Where an owner who has undertaken, whether Where 
T)y agreement with the occupier or with the overseers, oJ^t^"pay 
to pay the poor rates, or has otherwise become liable rates, the 
to pay the same, omits or neglects to pay any such payh^g"io 
rate, the occupier may pay the same and deduct the same may 
amount from the rent due or accruing due to the amount ^ 
owner, and the receipt for such rate shall be a valid from the 
discharge of the rent to the extent of the rate so 

paid. 

9. Every owner who agrees with the overseer to Owners to 
pay the poor rate, or who is rated or liable to be rated 0^00^-* 
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piers, and for any hereditaiDent instead of the occupier, shall 
penalty for deliver to the overseers, from time to time, when re- 
wilful quired by them, in writing, a list containing the names 
of the actual occupiers of the hereditaments comprised 
in such agreement, or for which he is so rated or liable 
to be rated ; and if any such owner wilfully omits ta > 
deliver such list when required to do so, or wilfully 
omits therefrom or misstates therein the name of any 
occupier, he shall for every such omission or misstate- 
ment be liable, on summary conviction, to a penalty 
not exceeding two pounds. 

« 

Notice to 10. Section 28 of ^^ The Representation of the 
orraterin People Act, 1867,^' with respect to notice to be given 
arrear. of rates in arrear, shall apply to occupiers of premises 
capable of conferring the parliamentary franchise, 
although the owners of such premises have become 
liable for the rates assessed thereon under the provi- 
sions of this Act. 



Liability n. Where the owner has become liable to the pay- 
under ment of the poor rates, the rates due from him, to- 
ajpreement. gether with the costs and charges of levying and re- 
covering the same, may be levied on the goods of the 
owner, and be recovered from him in the same wav as 
poor rates may be recovered from the occupier. 

Recovery 12. Notwithstanding the owner of any such rateable 
of rates hereditament as aforesaid has become liable for pav- 

unpaid bv i i j 

the owner, ment of the poor rates assessed thereon, the goods and 
chattels of the occupier shall be liable to be distrained 
and sold for payment of such rates as may accrue 
during his occupation of the premises, at any time 
whilst such rates remain unpaid by the owner, subject 
to the following provisions : — 
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1. That no such distress shall be levied unless the 

rate has been demanded in writing by the 
overseers from the occupier, and the occupier 
has failed to pay the same within fourteen days 
after the service of such demand : 

2. That no greater sum shall be raised by such 

distress than shall at the time of making the 
same be actually due from the occupier for 
rent of the premises on which the distress is 
made : 

3. That any such occupier shall be entitled to 

deduct the amount of rates for which such 

distraint is madc^ and the expense of distraint 
from the rent due or accruing due to the 
owner, and every such payment shall be a valid 
discharge of the rent to the extent of the rate 
and expenses paid. 

13. Every owner of any hereditament for the rates Owners 
of which he has become liable shall have the same ^^i 
right of appeal (subject to the same conditions and against va- 
consequences) against the valuation lists and the poor and nS^^ 
rates as if he were the occupier thereof. 

14. The overseers of every parish when they make The over- 
a poor rate shall set forth in the title of the rate the ^^q ^jjg 
period for which the same is estimated, and if the same period for 
is payable by instalments the amount of each instal- ^t^-J^^ 
ment and the date at which each instalment is pay- made. 
able ; provided that if the necessities of the parish Proviso. 
shall require it another rate may be made before such 
period shall have elapsed. 

15. The overseers who make the poor rate for a Overseers 
period exceeding three months may declare that the poor rate 
same shall be paid by instalments at such times as'P^y*^^®^^ 
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instal- they shall specify, and thereupon each instalment only 
shall be enforceable as and when it falls due, and the 
payment of any such instalment shall, as respects any 
qualification or franchise depending upon the pay- 
ment of the poor rate, be deemed a payment of such 
rate in respect of the period to which such instalment 
applies. 

Provision 16. If the occupier assessed in the rate when made 
sive occu- stall ccase to occupy before the rate shall have been 
piers, and wholly discharged, or if the hereditaments being 
piers com- unoccupicd at the time of the making of the rate 
inginto bccome occupicd during the period for which the 
pied here- ^^*® ^ made, the overseers shall enter in the rate book 
ditamcnts. the name of the person who succeeds or comes into 
the occupation, as the case may be, and the date when 
such occupation commences, so far as the same shall 
be known to them, and such occupier shall thence- 
forth be deemed to have been actually rated from the 
date so entered by the overseer and shall be liable 
to pay so much of the rate as shall be proportionate 
to the time between the commencement of his occupa- 
tion and the expiration of the period for which the 
rate was made, in like manner and with the like 
remedy of appeal, as if he had been rated when the 
rate was made ; and an outgoing occupier shall remain 
liable in like manner for so much and no more of 
the rate as is proportionate to the time of his occupa- 
tion within the period for which the rate was made ; 
and the twelfth section of the statute 17 Geo. 2, c. 38, 
shall be repealed. 

AVhen the 17. A poor rate shall be deemed to be made on the 
shall be ^^y when it is allowed by the justices, and if the 
deemed to justices scvcr in their allowance then on the day of the 

be made. ^ , ,i 

last allowance. 



r 
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18. The production of the book purporting to con- Evidonce 
tain a poor rate, with the allowance of the rate by the making ^^ 
justices, shall, if the rate is made in the form pre- a"d pubii- 
scribed by law, be primd facie evidence of the due ^t^!* ^ 
making and publication of such rate. 

19. The overseers in making out the poor rate Overseers 
shall, in every case, whether the rate is collected from ^^eg^f 
the owner or occupier, or the owner is liable to the all occu- 
payment of the rate instead of the occupier, enter [^^18^6. 
in the occupiers' column of the rate book the name 

of the occupier of every rateable hereditament, and 
such occupier shall be deemed to be duly rated for 
any qualification or franchise as aforesaid; and if 
any overseer negligently or wilfully and without Penalty 
reasonable cause omits the name of the occupier of ^[ 



for omis- 



sion 



any rateable hereditament from the rate, or negli- 
gently or wilfully misstates any name therein, such 
overseer shall for every such omission or mis-state- 
ment be liable on summary conviction to a penalty 
not exceeding two pounds ; provided that any occupier Saving of 
whose name has been omitted shall, notwithstanding ^"^anchises. 
such omission and that no claim to be rated has 
been made by him, be entitled to every qualification 
and franchise depending upon rating in the same 
manner as if his name had not be so omitted. 

20. The word ^^ overseer '^ . shall include every Interpre- 
authority that makes an assessment for the poor rate ; teri°^ ^ 
the words ^^poor rate'' shall mean the assessment 
for the relief of the poor, and for the other pur- 
poses chargeable thereon according to law, and in 
the metropolis shall extend to every rate made by 
the overseers, and chargeable upon the same property 
as the poor rate : the word ^^ owner " shall mean 
any person receiving or claiming the rent of the 

N 



rms. 
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hereditaments for his own use, or receiving the same 
for the use of any corporation aggregate, or of any 
public company, or of any landlord or lessee who 
shall be a minor, a married woman, or insane, or for 
the use of any person for whom he is acting as 
agent ; the word '^ parish '^ shall signify every place 
for which a separate overseer can be appointed ; the 
word " vestry '^ shall include not only the vestry 
of a parish existing under the authority of some 
general or special Act of parliament, or by special 
custom or otherwise, but also the meeting of the 
inhabitants of any township, vill, or place having a 
separate overseer, and for which a separate poor rate 
is made^ held after notice given in like manner as is 
required by law in regard to the meeting of vestries; 
and the word " Metropolis '' shall include only the 
Metropolis as defined by the Metropolis Management 
Act, 1855. 

Appiica- 21. This Act shall not extend to Scotland or to 
^^°"^^'*- Ireland. 

Short title. 22. This Act may be cited as "The Poor Rate 
Com- Assessment and Collection Act, 1869,'^ and shall come 
menrof ^^*^ Operation on the twenty-ninth of September, one 
Act. thousand eight hundred and sixty-nine : -^ ^^ ^ 
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An Act to amend the Poor Rate Assessment and CoUtc- 
Hon Act, 1869. [3rd July, 1882.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the lords spiritual 
aud temporal, and commons, in this present parliament 
assembled, and by the authority of the same, as follows : 

1. This Act shall be called the Poor Kate Assessment Short title, 
aud Collection Act, 1869, Amendment Act, 1882. 

2. This Act and the Poor Rate Assessment and CoUec- Interpre- 

tion Act, 1869, as amended, shall be read as one Act, ^**?"u« 
* ' ' 32 & 83 

3. The provisions of the sixteenth section of the ^^®'' ®' ^^* 
Poor Rate Assessment and Collection Act, 1869, so far ^^y^^'^t 
as regards the payment of rates by an outgoing occu- outgoing 
pier, shall extend and apply to any outgoing occupier occupier to 
assessed in the rate, and such outgoing occupier shall ^ propor- 
only be liable to pay so much of the rate as shall be ti^e*of 
proportionate to the time of his occupation within the occupa- 
period for which the rate was made, notwithstanding *io^- 

he may not be succeeded in his occupation by an incom- 
ing tenant. 

This enactment was passed in order to ohviate the effect of the 
decision of the Exchequer Division in the case of the Overseers of 
the Poor of the Parish, of St. JVerhirgh, Derhyy v. Hutchinson (L. R. 
5 Ex. D. 19 ; 43 J. P. 785 ; 49 L. J. M. C. 23 ; 42 L. T. (n.s.) 153), 
in which it was held that the 16th section of the Poor Rate Assess- 
ment and Collection Act, 1869, did not relieve an occupier, who 
was assessed in a poor rate, but ceased to occupy before the rate 
had been wholly discharged, from his liability to pay the whole 
rate, unless there were some tenant who succeeded to the occupa- 
tion of the hereditament, so as to become liable to pay a propor- 
tionate part of the rate. Affirmed by the Court of Appeal in 
Hare v. Putney Overseers (L. R. 7 Q. B. D. 223 ; 45 L. T. (n.s.) 337.) 

4. In a parish in which there is no church or chapel of Publica- 
the parish, a poor rate, whether made before or after *^°°°^^^^® 
the passing of this Act, shall be deemed to have been parish ^^ 
duly published if, within fourteen days after the making church, 
of the rate, notice thereof has been given by affixing 
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such notice in some public and conspicuous place or 
situation in the parish. 

This enactment was also passed to obviate the effect of adecision, 
viz., that of the Queen's Bench Division in the case of Reg, v. DyoU 
and others, Justices of Staffordshire (W. N. 1882, p. 84 ; L. R. 8 
Q. B. D. 47 ; 46 J. P. 324), which decided that a rate not pub- 
lished in the parish was unenforceable, although there was no 
church or chapel within such parish. 

By the Highway Kate Assessment and Expenditure Act, 1882, 
(45 & 46 Vict. c. 27), it is also enacted as follows : — 

Where in any parish the vestry have, under section four of the 
Poor Bate Assessment and Collection Act, 1869, ordered or shall 
hereafter order that the owners of all rateable hereditaments to 
which section three of that Act extends shall be rated to the poor 
rate in respect of such hereditaments instead of the occupiers, 
such order shalLbe deemed to extend to and include the highway 
rate, and whilst such order is in force the respective owners of 
• suqh hereditaments shall be rated and assessed instead of the occu- 

piers thereof to the highway rates made after the passing of this 
Act for any highway parish which is co-extensive with such parish 
or with any pnrt thereof, and to which otherwise such occupiers 
might by mw be rated ; subject nevertheless to the abateijients or 
deductions and to the conditions specified in sections four and five 
of the said Act ; and for the purposes of this section the term 
'- overseers" in section four ot the said Act shall be construed to 
mean '^ surveyor of highways or other person authorised by law to 
make and levy a highway rate." 

The surveyor of highways, or other person authorised by law to 
make and levy a highway rate, shall have the same powers, 
remedies, and privileges for recovering the rates made under this 
Act upon owners, as the overseers of the poor have under the said 
Poor Bate Assessment and Collection Act, 1869, for the recovery 
of a poor rate, and when the overseers are required by law to levy 
the nighway rate, and such rate applies to the whole parish, they 
may levy the same as part of the poor rate. 

Section thirty of the Highway Act, 1835, relating to the conipo- 
sition for rates in certain cases under local Acts is hereby repealed. 

In every highway rate made after the passing of this Act the 
several hereditaments included therein and assessable to the poor 
rate shall be rated according to the annual rateable value thereof 
appearing in the valuation list for the time being in force in the 
parish which is co-extensive with or includes the highway parish 
to which the highway rate relates, and where any valuation list has 
been amended on objection pursuant to section one of the Union 
Assessment Committee Amendment Act, 1864, the assessment 
committee shall give notice of such amendment to the surveyor 
of highways or other person authorised to make and levy the 
highway rate, who shall thereupon alter the then current highway 
rate accordingly. 
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An Act to provide for uniformity in the Assessment 
of Rateable Property in the Metropolis, 

[9th August, 1869.] 

Whereas it is expedient to provide for a common 
basis of value for the purposes of government and 
local taxation, and to promote uniformity in the assess- 
ment of rateable property in the metropolis; Be it 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament 
assembled, and by the authority of the same as 
follows : 

Preliminary. 

1. The Union Assessment Committee Act, 1862, is Act to be 
in this Act referred to as " the principal Act j and the ^ qq'^^u 
principal Act, and the Union Assessment Committee 25 & 26 
Act, 1864 (amending the same), shall for the pur- ^3**,^^^ 
poses of this Act, and so far as is consistent with the 27 & 28 
tenor thereof, be incorporated with this Act, and the ^^^' ^' ^^' 
expression " this Act " in the principal Act, and any 
expression referring to the principal Act which occurs 
in the said Act amending the same, or in any other 
Act or document, shall, as regards places to which 
this Act extends, be construed to mean the principal 
Act as incorporated with this Act (a). 

(a) See sect. 35 (a) and (6), as to the provisions of the incor- 
porated Acts. 

By sect. 77, sched. 5, post, certain sections of the " principal 
Act,'' ante, p. 225, are repealed. They arfe denoted by an 
asterisk [*] preceding each. 

n2 
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Short title. 2. This Act (including the Acts incorporated here- 
with) may be cited as The Valuation (Metropolis) 
Act, 1869. 



Extent of 
Act. 



18&19 
Vict. c. 
120. 



Defini- 
tions. 

« Metro- 
polis :** 

** Pai-ish r 



'* Union :" 



"Ratc- 
pnyer : 



>» 



" Year :" 



€t 



Surveyor 
of tiixes :" 



3. This Act shall extend only to unions and parishes 
not in union, which are for the time being either wholly 
or for the greater part in value thereof respectively 
situate within the jurisdiction of the metropolitan 
board of works appointed under the Metropolis Man- 
agement Act, 1855. 

4. In this Act, unless the context otherwise re- 
quires, — 

The term *' metropolis^' means the unions and 
parishes to which this Act extends : 

The term "parish'^ means any place for which a 
separate poor rate is or can be made, or for which 
a separate overseer is or can be appointed : 

The term '^ union'' means any union of parishes, 
and any parish for which there is a separate 
assessment committee under this Act and the Acts 
incorporated herewith : 

The term '^ratepayer" means every person who is 
liable to any rate or tax in respect of property 
entered in any valuation list : 

The term '^year" means the twelve months com- 
mencing with the sixth of April and ending with 
the succeeding fifth of April ; and words referring 
to a year refer to the same period : 

The term ^^ surveyor of taxes " means any surveyor 
of taxes, inspector of taxes, or other officer 
appointed or to be appointed by the commis- 
sioners either of inland revenue or of Her 
Majesty's treasury for the purposes of any tax in 
respect of which a valuation list is by this Act 
made conclusive : 
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The term "overseers" includes any person or body "Over- 
of persons performing the duties or overseers so 
far as regards the assessment, makings and col- 
lection of rates for the relief of the poor : 

The term ^^ vestry clerk '^ means the vestry clerk, if "Vestry 
any, elected under the Act of the session of the 
thirteenth and fourteenth years of the reign of 
Her present Majesty, chapter fifty-seven, or under 
a local Act, or if there is no such clerk, the vestry 
clerk appointed under ^' The Metropolis Manage- 
ment Act, 1853 'J' 

The term *^ hereditament ^' means any lands, tene- " Heredjt- 
ments, hereditaments, and property which are 
liable to any rate or tax in respect to which the 
valuation list is by this Act made conclusive {a) : 

The term ^^ gross value ^' means the annual rent*'9^°*f. 
which a tenant might reasonably be expected, 
taking one year with another, to pay for an here- 
ditament, if the tenant undertook to pay all usual 
tenant's rates and taxes, and tithe commutation 
rentcharge, if any, and if the landlord undertook 
to bear the cost of the repairs and insurance, and 
the other expenses, if any, necessary to maintain 
the hereditament in a state to command that 
rent : 

The term ^^ rateable value ^' means the gross value *'^*<^al>l^ 
after deducting therefrom the probable annual ^*^° 
average cost of the repairs, insurance^ and other 
expenses, as aforesaid: 

The Acts specified in the First Schedule to this Act 
are in this Act referred to by the short title placed 
opposite to them in that schedule. 

(a) See sect. 45, posL 
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Election 
of assess- 
ment com- 
mitteoin 
single 
jMirisli 
where 
there is a 
vestry. 



Assessment Committee, 

5. Where, in any parisli which is not included in 
any nnion formed under the Pdor Law Amendment 
Act, 1834, and the Acts amending the same, there is 
for the time being a vestry elected according to the 
provisions of the Metropolis Management Act, 1855, 
but no assessment committee under the principal Act, 
the following provisions shall have effect : 

(1.) Where in any such parish there is a board of 
guardians having power under any local Act 
to assess or make the rates for the relief of 
the poor, that board of guardians shall appoint 
an assessment committee : 
(2.) Where any two of such parishes are united 
under a local Act for the purpose of assessing 
or making the rates for the relief of the poor, 
the guardians for such united parishes elected 
in pursuance of the Poor Law Amendment 
Act, 1884, and the Acts amending the same, 
shall appoint an assessment committee : 
(3.) In cases other than those before mentioned the 
vestry of such parish shall appoint an assess- 
ment committee : 
{4.) In the first year after the passing of this Act 
and every subsequent year, the body who 
appoint an assessment committee under this 
section shall on a day fixed by such body 
between the fifteenth and twenty-ninth of 
April in that year, or some other day fixed by 
the Poor Law Board, hold a meeting, and 
appoint from among themselves an assess- 
ment committee (consisting of not less than 
six nor more than twelve in number) in the 
same manner, as near as may be, as if the 
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parisli or united parishes were an union and 
the appointing body a board of guardians^ 
within the meaning of the principal Act (a). 
All provisions of this Act and the Acts incorporated 
herewith shall — 

(a.) in cases where the assessment committee is 
appointed by guardians under this section be 
construed as if such guardians^ and the 
monies applicable by such guardians for the 
relief of the poor were the guardians men- 
tioned in the, principal Act and the common 
fund; and — 
(b.) in cases where the assessment committee is 
appointed by the vestry be construed, so far 
as is consistent with the tenor thereof, as if 
the terms vestry, members of the vestry, 
vestry clerk, assistant vestry clerk, and 
monies applicable to the payment of the ex- 
penses of a vestry under the Metropolis 
Management Act, 1855, were respectively 
substituted for the terms board of guardians, 
guardians, clerk of the board of guardians, 
jEissistant clerk of the board of guardians, and 
common fund, but nothing in such Acts 
relating to ea: officio guardians shall have any 
application in the case of a vestry. 

Making of Valuation Lists. 

6. The overseers of every parish to which this Act Making of 
extends, within the time in this Act mentioned, shall Jjg^^ ^^^ 
make and sign a valuation list of their parish in dupli- 
cate, in accordance with this Act. 



(a) See 25 & 26 Vict. c. 103, ss. 2, 4, 5, 6, ante^ pp. 226—227. 



272 



Appendix IL — Statutes. 



Valuation 7. After the valuation list is signed by the overseers. 
dealt with ^^® Same proceedings shall be had as are directed by 
under 25 the seventeenth, eighteenth, nineteeifth, twentieth, 
c. 106,S8. and twenty-first sections of the principal Act, subject 
17 to 21. to the alterations made by this Act (a). 



Duplicate 
sent to 
surveyor 
of taxes. 



8. The overseers shall send one duplicate of the 
valuation list to the surveyor of taxes of the district at 
the same time that the other duplicate is deposited by 
them. The surveyor of taxes shall insert in the dupli- 
cate so sent to him the amount in his opinion of the 
gross value of the hereditanients comprised in such list 
where such amount differs from the amount inserted 
by the overseers, and shall transmit the duplicate to 
the assessment committee within twenty-eight days 
after he has received the same {b). 



Notice to 
occupier 
of altera- 
tion of 
yalue^ &c. 



9. In each of the following cases ; namely, 
(1.) Where the overseers of the parish insert in the 
valuation list some hereditament not pre- 
viously assessed, or raise the gross or rateable 
value of some hereditament above the value 
stated in the valuation list for the time being 
in force or (where there is no valuation list) 
in the then last assessment to the poor rate, or 
(2.) "Where the assessment committee (otherwise 
than in determining an objection) alter a 
valuation list by inserting therein some here-^ 
ditament, or by raising the gross or rate- 
able value of some hereditament comprised 
therein. 



(a) See these sections ante, pp. 231 — 234. See also sect. 13, posfy. 
p. 273, which provides for a failure on the part of the overseers to- 
transmit the list. 

(6) See 25 & 26 Vict. c. 103, s. 17, ante, p. 231, as to the 
deposit of the valuation list. 
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the overseers shall immediately after the deposit or re- 
deposit of the list (as the case may be) serve on the 
occupier of such hereditament^ a notice of the gross 
or rateable value thereof inserted in the valuation list, 

10. The notice of the deposit and re-deposit of the Notice to 
valuation list published by the overseers shall state the an^^^mwiie 
times at which and the mode in which objections are to of objec- 
be made (c) . *^^"- 

11. Objections maybe made before the assessment Grounds 
committee by any person authorized by this Act and pgr^ng^ 
the Acts incorporated herewith to object who feels may object 
himself aggrieved by reason of the unfairness or in- aBsesTment 
correctness of the valuation of any hereditament^ or by committee, 
reason of the insertion or incorrectness of any matter 

in the valuation list, or by reason of the omission of 
any matter therefrom, or by reason of such a valuation 
list as is required by this Act not having been trans- 
mitted by the overseers to the assessment committee. 
The notice of objection shall specify the correction 
which the objector desires to be made (d). 

12. A surveyor of taxes, and any ratepayer in the Surveyor 
parish, shall have the same right of inspecting, copy- ^^ "^^', 
ing, taking extracts from, and objecting to any valua- ins^xj 
tion list which relates to his district or parish as is^?^^*"^^ 
given to any person by this Act and the Acts incor- valuation 
porated herewith. ^^* 

13. If the overseers of any parish fail to transmit if over- 
such a valuation list as is required by this Act, the ^^^ ^^ 



(c) See sect. 42 (3) 'post, p. 288, as to the giving notices of 
objection. 

(d) See sect. 12, 'post, and 25 & 26 Vict. c. 103, s. 18, ante^ 
p. 231. 

N 3 
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"^trT*" ^s^ssment committee shall appoint some person to 
committee xnake a valuation list^ and may allow such person such 
to appoint remuneration in addition to his expenses as they think 

a Dcrson to x- ./ 

do^ fiti and aU expenses incurred by the assessment com- 
mittee in pursuance of this section shall be paid by the 
guardians^ and charged by them to such parish. 

The person so appointed shall have for the purposes 
of this section the same powers and duties as overseers^ 
and the valuation list so made shall be dealt with in 
the like manner as if it had been duly made and trans- 
mitted by the overseers (a) • 

Valuation 14. The assessment committee, within the time in 

list to be . . , 

itivised, ^bis Act mentioned, shall revise the valuation list in 

^rtitied, accordance with this Act and the Acts incorporated 
rovT herewith. When they have finaUy approved such 
seers, &c. valuation list, they shall cause the totals of the gross 
and rateable value in such list to be ascertained and 
inserted in the list, and three members of the com^ 
mittee present at the meeting at which the list is 
finally approved shall sign at the foot thereof such 
declaration of approval and certificate of compliance 
with this Act as is contained in Part One of the Second 
Schedule to this Act. One duplicate, so certified, shall 
be sent to the clerk of the managers of the metropoli- 
tan asylum district, and the other duplicate to the 
overseers of the parish to which it relates (A). 

Deposit of 15. The overseers of the parish, on receiving the 
( up ica 6 ^^piijjate of the valuation list so sent to them by the 

(a) See sects. 6, 7, ante, pp. 271, 272. 

(6) See sect. 42 (4), post, p. 288, as to the time for revision of 
the list ; and also 25 & 26 Vict. c. 103, s. 21, ante, p, 234. See 
also sect. 42 (8), post, p. 289, as to the time within which the 
approved lists are to be sent to the overseers ; and see adso 
sect. 68, post. 
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assessment committee shall immediately deposit it in ^^ ^^^^ '^^ 
the place in which the rate books of the parish are parish, 
kept^ and shall publish notice of such deposit^ and of 
the time and mode of making appeals^ and of the 
grounds on which an appeal is allowed by this Act to 
be made (c). 

16. The certified valuation list so sent to the clerk Deposit of 
of the managers of the metropolitan asylum district by office of 
the assessment committee shall be deposited at the^^cmana- 
office of such managers, and within the time in this metropoli- 
Act mentioned shall be returned by such clerk to the ^^ asylum 
same assessment committee {d) . 

17. The clerk of the managers of the metropolitan Printing 
asylum district shall, within the time in this Act butio^rof ^' 
mentioned, cause the totals of the gross and rateable totals of 
values of all the valuation lists to be printed, and a patcaWe 
printed copy of all such totals to be sent to every value ju 
assessment committee, and the overseers of every parish ^^^ ^^^ 
in the metropolis and in every county in which any 
parish to which any of such totals relate is situate, to 

the clerks of the peace for every such county, to the 
Commissioners of the. Metropolitan Police, the Corpo- 
ration of the City of London, the Metropolitan Board 
of Works, every district board in the metropolis, and 
the Poor Law Board. Every assessment committee^ 
overseer, and ratepayer within the metropolis and 
every such county shall respectively be entitled to have 

(c) See sect. 22, p. 277 ; and sect. 42 (9), (10), postf as to the 
time of sitting of special sessions to hear appeals, and sect 30, 
p. 281 ; and sect. 42 (12), (13), (14), post, as to the time of sitting 
of justices in assessment sessions to hear appeals. See also 
38 & 39 Vifit. c. 33, post, as to totals of values of certain exempted 
property being inserted in valuation lists. 

{d) Thai is, sent as directed by sect. 14, supra. The time men- 
tioned for the return of the list is in sect. 42 (11), post^ 
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printed copies of such totals on payment of one penny 
for each copy of all the said totals (a) . 



Appeals, — Special Sessions, 

Holding of J 8. In every petty sessional division in the metro- 

sessions polis the justices of the peace acting in and for such 

to hear division shall, in every year at the time mentioned in 

this Act, hold a special sessions for hearing appeak 

under this Act against the valuation lists of the several 

parishes within such division. 



Persons 
entitled to 
appeal to 
special 
sessions. 



Extent of 
jurisdic- 
tion of 
specinl 
sessions. 



19. Any ratepayer and any overseers of a parish, sa 
far as respects the valuation list of such parish, and 
any surveyor of taxes, so far as respects the valuation 
list of any parish in the petty sessional division, may, 
if he or they feel aggrieved by any decision of the 
assessment committee on an objection made with 
respect to the unfairness or incorrectness of the valu- 
ation of any hereditament included in such list, but 
not otherwise, appeal against such decision to the special 
sessions. The right to appeal to special sessions shall 
not deprive a person of any other right of appeal 
conferred on him by this Act (b). 

20. The justices in special sessions under this Act 
shall not hear any appeal touching any matter with 
respect to which notice of appeal to the general assess- 
ment sessions has been served in manner prescribed by 
this Act, and shall not hear any appeal touching any 



(a) "Before the 1st December," is the time mentioned, see 
sect. 42 (II) J post 

(6) As to other rights of appeal, see sect. 32, p. 281, and 
sect. 40, p. 286, post 

By sect. 52 (9), post, notices of appeal to special sessions shall 
be given on or before the 21st November in the same yeaz; 
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part or alter any part of the valuation list except the 
part relating to the value of an hereditament ; and a 
decision of such justices and an alteration by them of 
the value of an hereditament in the valuation list of any 
parish shall affect only the rights of the ratepayers of 
such parish among themselves^ and shall not of itself 
in any way alter the totals of the gross or rateable 
value of such list as settled by the assessment com** 
mittee^ but may form a reason for an appeal against 
such totals to the assessment sessions and superior 
court as hereinafter mentioned (c). 

21 . The justices in special sessions under this Act Powers of 
may adjourn their court from time to time, as may be 'e^J^ig. 
necessary for the performance of their duties nnder this 

Act. They shall have with respect to the attendance 
and examination of witnesses, the taking of evidence, 
the keeping order in court, the enforcing their orders, 
and all matters necessary for the execution of their 
duties under this Act, the same powers and jurisdiction 
as if they were assembled in petty sessions. 

22. The justices in special sessions shall send a Notice by 
written notice of the time and place at which they will g^J-ons of 
hold a special sessions for the purpose of hearing time of 
appeals with respect to any parish to the overseers of ^^ "^°' 
such parish, who shall publish it as soon as it is re- 
ceived by them (rf). 

(c) As to service of notice of appeal to the general assessment 
sessions, see sect. 33, 'post, p. 282 ; and the giving notice of such 
appeal, sect. 42 (12), 'post 

The reasons for appeal to the assessment sessions are stated in 
sect. 32 (1), (2), (3), jpost, p. 282 ; and sect. 40, post, p. 286, pro- 
vides for appeals to a superior court from decisions of assessment 
sessions on points of law. 

{d) As to the service of notices, see sect, 65, post ; and as to 
the publication of the notice in this section mentioned, see sect. 
66, post. 
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Appeals. — Assessment Sessions^ 

Court of 23. For the purpose of hearing appeals under this 

asscMment -^^ against any valuation list in the metropolis, the 

sessions, justices of the peace appointed as hereinafter mentioned 

shall at the time mentioned in this Act assemble and 

hold a court of general assessment sessions (in this Act 

referred to as the assessment sessions) {a). 

Appoint- 24. The justices who are to form the court of 
members of 8®^®^^ assessment sessions shall be appointed annually 

tgeneral as foUows : — 

Sm.*""* 1- Three justices of the peace of the county of Mid- 

dlesex (of whom the assistant judge of the court 
of the sessions of the peace of the said county 
shall be one) shall be appointed by the court 
of general quarter sessions or general sessions 
of the peace for the county of Middlesex : 

2. Two justices of the peace of the county of Surrey 

shall be appointed by the court of general or 
•. quarter sessions of the peace for the county of 
Surrey : 

3. Two justices of the peace of the county of Kent 

shall be appointed by the court of general ses- 
sions for the county of Kent : 

4. Two justices of the peace of the city of London 

shall be appointed by the court of the mayor 

and aldermen of the city of London in the inner 

chamber. 

The said justices shall be appointed in the month of 

October in every year, or at such other time as may be 

from time to time fixed by the appointing body. They 



(a) The grounds of appeal are set oat in sect. 32 (1), (2), (3), 
post, p. 282. 
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"sliall hold office for twelve months, beginning on the 
first of November, and any casual vacancy may be filled 
«p by the appointing body. 

25. The justices in assessment sessions may from Officers of 
time to time appoint, with the consent of the Poor Law assessment 
Board, a clerk and other persons to assist them in the sessions. 
performance of their duties under this Act, and may 
assign him or them such remuneration and such duties 

as the Poor Law Board may approve (A). 

26. The justices in asessment sessions may from time Chairman, 
to time appoint one of their own number to act as their and powers 
chairman, who shall have a second or casting vote, and of preneral 
they may from time to time determine ou their quorum g^fj^!^ 
ISO that it be not less than three. 

The court of general assessment sessions may adjourn 
from time to time, as may be necessary for the per- 
formance of their duties under this Act, and (for the 
purpose of giving judgment only) from place to place 
in the metropolis. They shall with respect to the 
attendance and examination of witnesses, to the taking 
of evidence, to the keeping of order in court, to con- 
tempt of court, to the enforcement of their orders, and 
to all matters necessary for the execution of their duties 
under this Act, have the same jurisdiction and powers 
and be in the same position as a court of quarter ses- 
«on8 ; and, subject to the express provisions of , this 
Act, shall conduct their proceedings, be convened^ and 
be in the same position, as near as may be, as if they 
were a court of quarter sessions. 

27. The justices in assessment sessions may, with the Orders as 
approval of one of Her Majesty ^s principal secretaries i^JJ^auid^" 

(b) See sect. 50, post, as to the expenses of the assessment 
sessions. 
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recogni- of state, make orders from time to time for the purpose- 

^eals?^ of regulating the proceedings on appeals to them under 

this Act, and for determining recognizances (if any) to 

be entered into by appellants in the case of appeals 

either to special sessions or to the assessment sessions. 

Fees on 28. The justices in assessment sessions may make a 

unto Act. *^^lc of ^^^ f*26s which in their opinion should be paid 
to the clerks of special sessions and to the clerk of 
assessment sessions in the case of appeals under this 
Act, and shall lay such table before one of Her Majesty's 
principal secretaries of state in the same manner as the 
justices at quarter sessions may make and lay before 
such secretary of state a table of fees, and all the provi- 
sions of section thirty of the Act of the session of the 
eleventh and twelfth years of Her Majesty's reign, 
chapter forty-three (which section relates to a table of 
fees and to the prohibition of clerks taking other fees), 
shall apply in the case of a table of fees made, and the 
business done by the said clerks under this Act. 

All fees paid in the case of appeals to the assessment 
sessions shall be paid to the account of the receiver of 
the metropolitan common poor fund, and shall be so 
paid and taken and accounted for in such manner as 
the Poor Law Board may from time to time by order 
prescribe, 

Plac f r ^^' ^^ justices in assessment sessions shall from 
healing time to tim£ appoint the place in the metropolis where 
appeals, ^^^ appeals relating to each parish in the metropolis are 
to be heard, and may, if they think fit, divide the me- 
tropolis into districts for the purpose of appeals, and 
appoint one or more places for every such district (a). 

(a) See sect. 63,2>08^, as to the use of public rooms, such as vestiy 
rooms or public board rooms for hearing appeals in. 
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30. The justices in assessment sessions shall cause Public 
public notice to be given of the several times at which holding 
they will sit at the several places appointed for the courts to 
hearing of appeals ; such notice may be given under fi^^®"- 
the hand of their clerk, and shall be given by advertise- 
ment in some newspaper circulating generally in the 
metropolis, and by sending a copy of such notice to 
every surveyor of taxes in the metropolis, to every 
assessment committee which would have a right to 
appeal at such court, and to the overseers of every parish 

to which any appeal relates^ and to all the parties to the 
appeal. 

The overseers shall publish the notice as soon as it is 
received by them {b) . 

31. The justices in assessment sessions may order any Summons 

1 1 i j-i • • j» i n of certain 

clerk to the commissioners of taxes, any surveyor of officers as 
taxes, clerk of assessment committee, overseer, assistant ^'itncsses*. 
overseer, or like officer in the metropolis to produce 
any documents relating to rates or taxes which such 
justices may consider necessary for determining an 
appeal, and do not relate to profits of trade or of con- 
cerns in the nature of trade. 

Any person who refuses, after tender of a reasonable 
sum for his expenses, to obey any order under this sec- 
tion shall be liable (on summary conviction before the 
justices in assessment sessions or any other two justices) 
to a penalty not exceeding five i)Ounds. 

32. Any ratepayer and any surveyor of taxes, and Persons 
any overseer, with the consent of the vestry of his^pp^jj^t^ 
parish, who may feel aggrieved by any decision of the assessment 

sessions. 

(h) As to the times for hearing appeals, see sect. 42 (13), (14), 
post, and sect. 66, post, as to the publication of notices by 
overseers. 
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assessment committee, on an objection made before 
them to whicli he was a party, or by any decision of 
special sessions, whether he was a party or not, may 
appeal against snch decision to the assessment session. 

Any assessment committee in the metropolis, or in 
the county in which the parish to which the appeal relates 
is situate, any overseers in the metropolis or such, 
county, with the consent of the vestry of their parish, 
any ratepayer in the metropolis or such county, and 
any body of persons authorized by law to levy rates or 
require contributions payable out of rates in the metro- 
polis or such county, may appeal to the assessment 
sessions, if they or he feel aggrieved by reason — 

(1.) of the total of the gross value of any parish being 
too high or too low j 

(2.) of the total of the rateable value of any parish 
being too high or too low ; or 

(3.) of there being no approved valuation list for 
some parish (a) • 

Proceedings on Appeals. 

'Notice dt 33 jiotice in writing of every appeal, whether to 

special or Special sessions or the assessment sessions, specifying 

assessment ^j^g correction which the appellant desires to have made 

in the valuation list, must be served, within the time 

in this Act mentioned, on the following persons; 

namely, 

in all cases on the surveyor of taxes of the district to 
which the appeal relates, and on the clerk of the 
assessment committee which approved the list 
wholly or partly questioned by the appeal : 



(a) As to appeals by owners see 32 & 33 Vict, c 41, s. 13, 
ante, p. 263, ana sect. 70, post. 
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when the appeal relates to the unfairness or incor- 
rectness of the valuation of, or to the omission of 
an hereditament occupied by any person other than 
the appellant, or to the incorrectness of any matter 
stated in the list with respect to any such here- 
ditaments, then on such person : 
if an assessment committee or a surveyor of taxes is 
the appellant, then also on the overseers of the 
parish to which the appeal relates : 
Provided that it shall not be necessary to serve any 
"notice of appeal on the surveyor of taxes in any case in 
which the appeal relates only to the rateable value of 
any hereditlLnt. 

The clerk of the assessment committee, on receiving 
notice of an appeal, shall forthwith serve notice thereof 
-on the clerk of the special sessions or of the assess- 
ment sessions, as the case may require (a). 

34. The justices in special sessions and in assess- Sessions to 
ment sessions respectively shall, in open court, hear j®?' *".^ 
:;and determine all appeals brought before them in such appeals, 
order as they may respectively from time to time ii^^^^ 
appoint. They may adjourn the hearing from time to cordingly. 
time, and to any day not later than the day before 
which all appeals to them are required by this Act to 
be heard ; and in the case of assessment sessions for the 
purpose of obtaining the decision of any superior court 
to any day necessary for that purpose; and if from 
accident or mistake due notice of appeal has not been 
given, or if an additional notice of appeal appears to be 
required, they may, if they think it just, order notice 
of appeal to be given. They may confirm or alter the 
valuation list, so far as it is questioned by the appeal, 

(a) See sect. 42 (9), (12), post, as to the time for giving notice 
-of appeal under this section. 
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in such manner as they think just, but shall not make 
any alteration in contravention of this Act. The clerk 
of the assessment committee, or some deputy allowed 
by the assessment committee, shall attend the court 
with the valuation list to which the appeal relates, and 
any alteration shall be made by the justice acting 
as chairman of the sessions in that list and the said 
j ustice shall place his initials against such alteration {a) . 

Making of 35. If it appears to the justices in assessment ses- 
list^'here ^^^^^ ^^ ^^7 appeal that there is no approved valuation 
none list £or some parish, they may appoint some proper 

appiov . pgj,gQjj (with such remuneration as they may appoint) 
to make a valuation list. Such person shall have for 
that purpose the same powers and duties as overseers. 

The valuation list so made shall be deposited and 
otherwise made known to the person interested in such 
manner as the court may direct, but in manner as near 
as may be as is provided in this Act with respect to the 
list originally made. 

The costs of making such valuation list shall be paid 
by the assessment committee who failed to approve the 
list, and shall be deemed part of their expenses under 
the principal Act (i). 

Assess- 36. If any of the parties to the appeal apply to the 

ment ses- n^gtices in assessment sessions to direct a valuation of 

sions may, •' 

onappli- any hereditament with respect to which any appeal 
^art°^to^ may be made, and if such applicant or applicants give 

appeal^ 

order (^^ ^g to the day before which all appeals are to be heard, see 

valuation, sect. 42 (10), (13),2?o«f. 

(b) As to the " powers and duties of overseers, see sect. 6, et 
seq.f ante, p. 271. 

As regards the deposit of valuation lists, see sect. 7, antey p. 272, 
and the sections of 25 & 26 Vict. c. 103, therein mentioned. And 
as regards the expenses of the committee, see sect 38 of the same 
Act 



82 ^ 33 Vict. c. 67. 285 

such security as the court think proper to pay the costs 
of the valuation^ the court may, iu their discretion, 
appoint some proper person to make such valuation {c) , 

37. Where the court appoint a person to make a Adjourn- 
valuation list or a valuation, they may fix some subse- ™^ive^ 
quent day, either before or after the day before which valuation 
all appeals are required by this Act to be heard, for valuation. 
receiving such valuation list or valuation, and may 
adjourn the hearing to that day (d). 

38. The person so appointed to make a valuation Valuation 
shall make his valuation in writing signed by him, writing, 
showing the particulars of the hereditaments comprised pei-son 
therein, and the amounts at which he has ralued the^htf '' 
same respectively. power to 

Such person may at all reasonable times, with or ^° ^' 
without assistants, enter upon any of the hereditaments 
directed to be valued, and may do thereon all acts 
necessary for completing the valuation. 

39. The costs of a,ny appeal, including the costs of ^^^^ ^^ 
any such valuation as aforesaid, shall be in the dis- 
cretion of the justices in special or assessment sessions 

(as the case may be), and shall be awarded by them to 
be paid by such parties to the appeal, and in such pro- 
portions, as they think just. 

Costs (including the costs of making a valuation) so 
ordered to be paid may be recovered as if they had been 
awarded by a court of quarter sessions, and when 
ordered to be paid by parties other than a ratepayer 
shall be paid as in this Act mentioned (e). 

(c) See sect. 48, post, and sect. 62, post. 

\d) As to the day before which appeals are to he heard, see 
sect. 42 (10), (13), post. 

{e) By 12 & 13 Vict c. 45, s. 18, the. party entitled to costa 
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Appeal 40. The same proceedings may be had by special 

from de- , . . . ^i • % ^ . . 

ciBion of case and certiorari or otherwise, lor questioning any^ 
assessment decision of the justices in assessment sessions, as may 

sessions onv,T« .•• i-- <* .1 • ,> 

points of oe had tor questioning any decision or the justices in 
law. general or quarter sessions, provided that every such 

certiorari shall be sued out within three months after 
the decision is given. 

At any time after notice given of appeal under this 
Act to the assessment sessions, it shall be lawful for 
the parties, by consent and by order of any judge of 
one of the superior courts of common law at West- 
minster, to state the facts of the case in the form of a 
sjjccial case for the opinion of any of those courts, and 
to agree that a judgment in conformity with the 
decision of that court, and for such costs as that court 
may adjudge, may be entered on the application of 
dther party at the meeting of the justices in assess- 
ment sessions next or next but one after such decision 
has been given, and such judgment may be entered 
accordingly, and shall be of the same effect in all 
respects as if the same had been given by the assess- 
ment sessions upon an appeal duly brought before 
them and adjourned; and the justices shall, if necessary, 

upon producing a copy of the order under the hand of the clerk 
of the peace or his deputy, and proof of the refusal or neglect to 
obey the order may obtain froni the Court of Queen's Bench or 
any judge thereof at chambers, in term or vacation, a writ of 
c&i'tiora/ri to remove it ; and upon its removal the party may sue 
out a fi. fa., elegit, or ca. sa. upon it, in the same manner as upon 
a rule of one of the superior courts lor the payment of money : 
Beg. V, Huntley, 23 L. J. M. C. 106 ; 3 E. & B. 172 ; 18 J. P. 520; 
or such costs may be recovered in the manner provided for the 
recovery of costs upon an appeal against an order of conviction by 
11 & 12 Vict. C.43, s. 27, tnat is to say, the sessions may order 
the costs to be paid to the clerk of the peace to be paid by him 
over to the party ; and the latter, upon obtaining a certificate 
from the clerk of the peace, that the costs have not been paid to 
Mm, any justice or justices of the county ■will grant, a distress 
■warrant to levy them, and in default of payment may issue a 
trarrant of commitment* 
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Iiold a sessions or an adjourned sessions for this 
purpose. 

Notice in writing of the decision of any superior 
court in pursuance of this section shall be served by 
the clerk of the assessment sessions on the assessment 
committee which approved the list questioned on the 
appeal to such court (a). 

41. Notice of every alteration in the valuation list, Notice of 

1 . -i 1, , . • J . !• J • • alteration 

which alteration is madem consequence of any decision ^f ^g^ t^ 
on any appeal to the special sessions, assessment ses- ^ sent to 

j_ -in •ii "I overseers. 

sions, or a superior court, snail, as soon as possible, be 
sent in writing by the clerk of the assessment com- 
mittee to the overseers and surveyor of taxes of the 
parish and district respectively to which the list which 
is so altered relates, and such alteration shall be 
entered by the clerk of the assessment committee by 
the overseers on the duplicates respectively deposited 
with them. 

Notice of every alteration in the total of the gross 
and rateable value of any valuation list, which altera- 
tion is made in consequence of any decision on any 
appeal to the assessment sessions or a superior court, 
shall as soon as possible be sent in writing by the 
clerk of the assessment committee to the clerk of the 
managers of the Metropolitan Asylum District, and the 
clerk of such managers shall send in writing such 
altered total to every person and body of persons who 
has power to levy or make any rate or assessment or 
require any contribution based on such total. 

Times for Proceedings. 

42. With respect to the times within which proceed- Times 

* , ^ ^ witmn 

ings under this Act and the Acts incorporated herewith which pro- 

__— . ceedings 

(a) As to special case, see 12 & 13 Vict. c. 45, s. 11, and as to '^^ ^^^i^S 
the mode of stating it, see ArchboMs Quarter Sessions, 3rd edit, by 
Lovesey, p. 60. 
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valuation are to be done, the following provisions shall have 

list are to «j X XT. J. • J. / \ 

be done, effect; that 18 to say (a), 

(1.) The overseers shall make and deposit the valu- 
ation list before the first of June in the first 
year after the passing of this Act {b) : 

(2.) The overseers shall transmit the valuation list 
to the assessment committee not sooner than 
fourteen and not later than seventeen days 
after notice is given of the deposit of such 
list (c): 

(3.) Notice of any objection by any person other 
than the surveyor of taxes and the overseers 
shall be given before the expiration of twenty- 
five days after the list is deposited {d) : 

(4.) The assessment committee shall revise the valu- 
ation list before the first of October in the 
same year, and before the same day, but not 
less than sixteen days after the transmission 
of the list to them by the * overseers, shall 



(a) Where public convenience requires it, a statute as to time "'s 
to be construed as directory : Lefeuvre v. Miller, 26 L. J. M. C. 
175 ; Reg. v. Fordham, 11 Ad. & E, 73 ; Reg. v. Rochester^ 
7 E. & B. 910. 

The dates in 32 & 33 Vict. c. 67, s. 42, are directory and not 
imperative, and the Acts directed may be validly done at later 
dates. The court held that upon the true construction of the Act, 
and keeping in view its object, which was to have one uniform list 
every five years, it would be impossible to assume that the legis- 
lature intended that non-compliance with the provisions of sect. 42 
should defeat the valuation list. The court would express no 
opinion, but it might be that an action would lie against the assess- 
ment committee, if, through an intentional act on their part, the 
right to appeal was destroyed by time : Reg. v. Ingall, 41 J. P. 181 ; 
46 L. J. M. C. 113 ; 35 L. T. (n.s.) 552. 

(&) See sects. 6, 7, ante, pp. 272, 273 ; and 25 & 26 Vict. c. 103, 
s. 17, ante, p. 231. 

(c) As to the notice of deposit of valuation list, see sect. 7, antCj 
p. 273 ; and 25 & 26 Vict. c. 103, s. 17, ante, p. 231. 

(d) See sect. 7, ante, p. 273 ; and 25 & 26 Vict. c. 103, s. 18, 
a?2^p, 231. 
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hold a meeting for hearing objections to such 
list (e) : 

(5.) The assessment committee shaU give notice of a 
meeting for hearing objections to a list not 
less than sixteen days before such meeting (c) : 

(6.) Notice of objection with respect to any list by 
the surveyor of taxes and by the overseers 
shall be given not less than seven days before 
the meeting at which objections to such 
list will be heard by the assessment com- 
mittee {/) : 

(7.) The assessment committee shall send the valu- 
ation list to be re-deposited within three days 
after it is approved by them^ and shall appoint 
a day not less than fourteen nor more than 
twenty-eight days after such re-deposit for 
hearing objections to the alterations^ of which 
objections seven days' notice shall be given 
by the objector {g) : 

(8.) The assessment committee shall finally approve 
and send the valuation list to the overseers^ 
and the clerk of the managers of the metro- 
politan asylum district, before the first of 
November in the same year {h) : 

(9.) Notices of appeal to special sessions shall be 
given on or before the twenty-first of Novem- 
ber in the same year [i) : 

(10.) The justices may hold the special sessions at 
any time after the thirtieth of November in 

(e) See sect. 7, ante^ p. 272 ; and 25 & 26 Vict. c. 103, s. 19, 
ante, p. 232. 

(/) See sects. 7, 12, anle^ pp. 272, 273 ; and 25 & 26 Vict 
c. 103, ss, 18, 19, anUy pp. 231, 232. 

[g) See sect. 7, ante^ p. 272 ; and 25 & 26 Vict c. 103, s. 21 
ante, p. 234. 

(^) See sect. 14, ante, p. 274. 

y) See sect. 33, ante, p. 282. 

o 
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the same year, which will enable them to 
determine aU appeals before the ensuing first 
of January (a) : 

(11.) The clerk of the said managers shall send out 
the printed totals before the first of December 
in the same year, and shall return the valua- 
tion list to the assessment committee not 
sooner than fourteen nor later than twenty- 
one days after the totals are sent out {b) : 

(12.) Notices of appeals to assessment sessions shall 
be given on or before the fourteenth of 
January in the same year (c) : 

(13.) The justices may hold the assessment sessions 
at any time after the first of February in the 
same year, which will enable them to deter- 
mine all appeals (except where a valuation 
list or valuation is ordered) before the ensuing 
thirty-first of March {d) : 

(14.) Notice of the times at which the assessment 
sessions will be held at each place shall be 
given by the clerk ten days at least before 
the first court is held {d) : 



Effect of Valuation List. 

Duration 43. The valuation list as approved by the assessment 
tion^iflt." committee, and if altered on any appeal under this Act 
to any sessions or a superior court, as so altered, shall 
come into force at the beginning of the year (com- 
mencing on the sixth of April) succeeding that in 
which it is made, and shall last for five years, 

(a) See sect. 18, anU, p. 276. 

(b) See sects. 16, 17, ante, p. 276. 

ic) See sect. 33, ante, p. 282. 
(Q See sect. 30 ante, p. 281. The rules of the assessment 
sessions with regard to appeals will be found post, p. 334. 
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subject to any alterations that may be made by any 
supplemental or provisional list as hereinafter men- 
tioned (c). 

44. Notwithstanding any appeal under this Act Rate to be 
Vnich may be pending at the commencement of the ^^^^h- 
year^ the valuation list shall come into force unaltered^ standing 
and every assessment, contribution^ rate, and tax in*^^^*^ 
respect of which the valuation list is conclusive shall be 

made, required, levied, and paid in accordance with 
«uch valuation list ; and where in consequence of the 
decision of any appeal under this Act to assessment 
sessions or a superior court an alteration in such valua- 
tion list is made which alters the amount of the 
assessment, contribution, rate, or tax levied there^ 
imder, the difference, if too much has been paid^ shall 
be repaid or allowed, and if too little, shall be deemed 
to be arrears of the assessment, contribation, rate, or 
tax (except so far as any penalty is incurred on 
account of arrears), and shall be paid and recovered 
accordingly (/). 

45. The valuation list for the time being in force Vaiuatioii 
shall be deemed to have been duly made in accordance conclugive 
with this Act and the Acts incorporated herewith, and for F^- 
shall for all or any of the purposes in this section ^1^^^ 
mentioned be conclusive evidence of the gross value w^**** 
and of the rateable value of the several hereditaments quij^JIJI. 
included therein, and of the fact that all hereditaments ^»>* 



(e) Sects. 46 and 47, post, pp. 293, 295, provide for the revision 
of the valuation lists. 

Further, with reference to this section and sects. 46 and 47, see 
38 & 39 Vict. c. 33, ss. 2, 3, and 4, post. 

(/) The purposes for which the valuation list shall be con- 
clusive are in sect. 45, infrcf,. As to appeals to the assessment 
sessions, see sect. 34, anUf p. 283 ; and to a superior court, sect. 
40, ante, p. 286. 

2 
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required to be inserted therein Lave been so inserted p 
that is to say^ 

(1.) For the purpose o£ any of the following rates- 
which are made during the year that the list 
is in force, namely, the county rate, the* 
metropolitan police rate, the church rate, the 
highway rate, the poor rate, the police, 
sewers, consolidated and other rates in the- 
city of London, the sewers, lighting, general, 
and other rates levied by order of district 
boards or vestries, the main drainage improye- 
ment and other rates, and sums assessed on. 
any part of the metropolis by the Metro- 
politan Board of Works, assessments for con- 
tributions under the Metropolitan Poor Act, 
1867, and every other rate, assessment, and 
contribution levied, made, and required in. 
the metropolis on the basis of value : 
(2.) For the purpose of any of the following taxe& 
which become chargeable during the year 
that the list is in force ; namely, 
14&15 (a.) The tax on houses levied under th& 

J^f • ""' ^^ House Tax Act and the Acts therein 

incorporated or referred to : 
6&6 (i.) Any tax assessed in pursuance of the 

^^' ^' ^^' Income Tax Act, and any Acts con- 

tinuing or amending the same, on any 
lands, tenements, and hereditaments, 
in all cases where the tax is charged 
on the gross value and not on profits : 
(3.) For the purpose of determining, so far as it is. 
applicable, the value of any hereditament 
included therein for the purposes of the Acts 
relating to the sale of exciseable liquors, to 
the qualification of a juror, to the qualifica- 
tion of a vestryman, and an auditor of 
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accounts under the Metropolis Management 
Act^ 1855^ and to the qualification of a guar- 
dian^ and of a manager under the '* The Poor 
Law Amendment Act, 1834/' or the '^ Metro- 
politan Poor Act, 1867/' at any time at 
which such value is required to be ascer- 
. tained: 
And in construing the Metropolitan Police Act and 10 Geo. 4v 
Ihe Acts amending the same, the last valuation for the 
time being acted upon in assessing the county rate 
^hall be deemed to mean the valuation list for the time 
being in force : 

And in construing the County Rate Act and Acts }^, * 1^ 
referring to the valuation, estimate, basis, or standard &c. ' ' 
for the county rate, the valuation, basis, or standard shall 
be deemed to be the rateable value stated in such list : 

And in construing the House Tax Act and the Acts 14 & 16 
therein incorporated or referred to the full and just ^]^ ^' * 
jearly rent shall be deemed to be the gross value stated 
in such list : 

And in construing the Income Tax Act and any5&6 
Acts continuing or amending that Act, with respect to ^^'^' * 
Schedules A. and B. thereof, annual value shall be 
deemed to mean the gross value stated in such list. 



Revision of Valuation List. 

46. Every valuation list shall be revised in manner Mode of 
•directed by this Act, and such revision in every period ^i^^a 
of five years (the first of such periods beginning with list. 
the sixth of April one thousand eight hundred and 
.seventy-one) shall be conducted as follows : 

(1.) In each of the first four years of such period a 
supplemental list shall, if necessary, be made 
out in the same form as the valuation list^ 
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and shall show all the alterations which have 
taken place during the preceding twelve- 
months in any of the matters stated in the 
valuation list, but shall contain only the 
hereditaments affected by such alterations. 
If no alteration has taken place which makes 
a supplemental list necessary, the overseers 
shall send a certificate to that effect to the 
assessment committee in place of such list, 
which certificate maybe in the form contained 
in the second schedule to this Act : 

(2.) In the fifth year of every such period the over- 
seers shall make a new valuation list : 

(3.) The same regulations shall be observed and the 
same proceedings shall be had in the case of 
a supplemental list and a new valuation list as 
are directed by this Act and the Acts incor- 
porated herewith in the case of the valuation 
list made in the first year after the passing of 
this Act {a) : 

(4.) A supplemental list and a new valuation list 
shall come into force at the beginning of the 
year succeeding that in which they are re- 
spectively made, in the same manner and sub- 
ject to the same conditions ajs the valuation 
list made in the first year after the passing of 
this Act (6) : 

(5.) In each of the last four years of such period the 
valuation list which was in force on the day 
before the commencement of each such year, 
together with and as altered by the supple- 
mental list, if any, which comes into force 
at the commencement of such year, shall be 



(a) See sects. 6 and 7, ante, pp. 271, 272. 

(&3 See sect. 43, ante, p. 290, with reference to this sub-section. 
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the yaluationlist which is in force during that 
year: 
(6.) A new valuation list when it comes into force 
shall supersede the valuation list which was in 
force during the fifth year of such period. 

47. If in the course of any year the value of any Provision ^ 
hereditament is increased by the addition thereto or ^^^^^^^ 
erection thereon of any buildings or is from any cause built 
increased or reduced in value, the following provisions the^imes 
shall have effect : at which 

(1 .) The overseers of the parish in which such here- tioVlist *" 
ditament is situate may^ and on the written is made, 
requisition of the assessment committee or of 
any ratepayer of the union or of the surveyor 
of taxes for the district shall, send to the 
assessment committee a provisional list con- 
taining the gross and rateable value as so 
increased or reduced of such hereditament : 
(2.) A copy of the requisition shall be sent by the 
person making it to the clerk of the assess- 
ment committee, and if within fonxteen days 
after the requisition has been served on the 
overseers they make default in sending such 
provisional list he shaU forthwith summon the 
assessment committee, and the assessment 
committee shall appoint a person to make such 
provisional list in the same manner as is in 
this Act provided in the case of the overseers 
failing to transmit a valuation list (c) : 
(3.) On the receipt of the list the clerk of the assess- 
ment committee shall serve on the surveyor 
of taxes for the district a copy of the list, and 
shall serve on the occupier of any heredita- 

(c) See sect. 13, anU^ p. 273. 
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ment to wluch the list relates a copy of so 
mucli thereof as relates to that hereditament; 
Every copy shall be accompanied by a notice 
specifying a day^ being not less than fourteen 
days after the date of the service of the notice 
on or before which any objection to the pro- 
visional list may be made^ and stating the 
mode in which an objection is to be made. 
Such copy and notice shall be served in the 
same way as notices by an assessment com- 
mittee are served {a) : 

(4.) An objection may be made to any such provi- 
sional list by the said occupier, and by the 
surveyor of taxes, or by either of them, by 
notice thereof in writing being served on the 
clerk of the assessment committee, on the over- 
seers, on the surveyor of taxes, and on the 
occupier, or on such of them as the case may 
require : 

(5.) The clerk of the assessment committee, on the 
receipt of the notice of any objection, shall 
forthwith summon a meeting of the com- 
mittee, and give notice of the time and place 
of such meeting to the overseers, to the sur- 
veyor of taxes, and the occupier : 

(6.) The committee shall hear and determine on the 
objection in the same manner as if it were an 
objection to a valuation list, and may make 
such order as they think just (i) : 

(7.) If no objection is made, then on the expiration 
of the time for making objections, or if an 
objection is made then ss soon as the assess- 



(a) See sect 06, post, p. 306. 

(h) See sect 11, ante, p. 273, and 25 & 26 Vict c 103, s. 18» 
ante, p. 231. 
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ment committee have determined on the ob- 
jection^ the assessment committee shall cause 
a copy to be made of the provisional list, with 
any alteration made in it by the committee^ 
and shall return the list^ and the copy thereof, 
after being dated and signed by their clerk, 
to the overseers : 

^8.) A provisional list^ signed as aforesaid, shall have 
operation from the date of the service by the 
clerk of the assessment committee of a copy of 
the list and notice on the occupier, and shall 
continue in force until the first list (supple- 
mental or other) which is subsequently made 
comes into force : 

(9.) Upon a provisional list coming into operation 
the overseers shall make such entries in the 
rate book for the then current poor rate as 
will bring the same into conformity with such 
list, and shall also enter therein the date at 
which such list is to come into operation^ and 
shall charge the occupier of such heredita- 
ment with a proper proportion of such cur- 
rent poor rate, regard being had to the time 
which has elapsed between the making of such 
rate and the said date and to the rateable 
value stated in such provisional list, and such 
occupier shall be considered as actually rated 
for such sum from the same date, and be 
liable to pay the same, and the same may be 
enforced accordingly : 

(10.) A provisional list during the time that it is in 
force shall be deemed to form part of the 
valuation list for the time being in force, and 
ahall (fio far as is necessary) be substituted for 
so much of that valuation list as relates to the 
same hereditament, and every rate and tax in. 

o8 
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respect of whicli the valuation list is eonclu- 
sive, which are respectively made or charged 
after the provisional list comes into force, and 
the proportion of the current rate charged as 
before provided in this section, shall be levied 
accordingly ; but lE when the next revision of 
the valuation list takes place the list as 
approved and altered on appeal contains a 
smaller value for the hereditament comprised 
in a provisional list than the value stated in 
such provisional list, the amount of rate or tax 
which has been overpaid in consequence of the 
larger value having been stated shall be repaid 
or allowed : 
(11.) Nothing in this section shall affect the value 
on which any rate is made or sum is assessed 
or contribution required which is made^ 
assessed, or required on the totals of the gross 
or rateable value of parishes or unions. 



Eapenses. 

Costs of 48. The costs of an appeal awarded against orin- 

weal, curred by any assessment committee or overseers shall 

be deen^d to be expenses incurred under this Act and 

the Actd incorporated herewith, and shall be raised and 

paid accordingly. 

Any costs or expenses awarded against or incurred 
by any surveyor of taxes shall be defrayed in the same 
manner as expenses are directed to be defrayed by the 
Acts relating to the taxes in respect of which the valua- 
tion list is made conclusive (a). 



(a) See 26 & 26 Vict. c. 103, s. 38, ante, p. 243, post ; also 
«ect. 62, post, p. 305. 
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49. The commissioners of inlaud revenue may make Inland 
such allowances as they think fit for remunerating any mly"make 
person employed by them in the execation of this Act, allowances 
and for the discharge of any costs or expenses incurred j^Jil^of 
by him. Act. 

50. The expenses of the assessment sessions and such Expenses. 
remuneration as the Poor Law Board may from time 

to time allow to the clerk of the managers of the metro- 
politan asylum district, the clerk of the assessment 
sessions, and persons appointed to assist the assessment 
sessions as provided by this Act, and such costs and 
expenses incurred by such clerks and persons under 
this Act as the Poor Law Board may allow, after such 
audit as the Poor Law Board may direct, shall be paid 
by the receiver of the metropolitan common poor fund 
out of any moneys for the time being in his hands, and 
shall be paid at such times and in such manner and 
upon such precept of the Poor Law Board as the Poor 
Law Board may from time to time prescribe, and the 
Poor Law Board may require contributions for the 
purpose of raising such remuneration, expenses, and 
costs. 

Rules for formation of Valuation List, 

51. The valuation list shall be made out in the form Form and 
given in the second schedule to this Act. ^*^t*^n ^ 

The overseers shall not include in such valuation list list, 
any iereditaments (except tithes or payment in lieu of . 
tithes) which are charged according to rule two (i) in 



(b) The following is rule No. 2, in 5 & 6 Vict. c. 35, s. 60 : — Manner of 
The annual value of all the properties hereinafter described shall charging 
be understood to be the full amount for one year, or the average certain^ 
amount for one year of the profits received therefrom withm properties, 
therespective times herein limited : Ac. 
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c 8(^^^* section sixty of the Income Tax Act, bnt shall include 
tithes and payments in lieu of tithes and every here- 
ditament in their parish, and shall enter every here- 
ditament in the valuation list in accordance with the 
' classes mentioned in the third schedule to this Act, so 
that the deductions to be made in ascertaining the 
rateable value may be calculated in accordance with 
that schedule. 

Deduc- 62. The per centage of rate deductions to be made 

ra^We' ^'^°^ *^® gross value in calculating the rateable value 
value. for the purposes of this Act shall not exceed the 



Eccleeias- Second. — Of all dues and money payments in light of the church 
tical does. or by endowment, or in lieu ot tithes (not being tithes arising 
from lands), and of all teinds in Scotland, on the like average : 
Manors. Fourth. — Of manoi^s or other royalties, including all dues and 
other services, or other casual profits (not being rents or other 
annual payments reserved or charged), on an average of the seven 
preceding years, to be charged on tne lord of such manor or 
royalty, or person renting the same : 
Fines. Fiftn. — Of all fines received in consideration of any demise of 
land or tenements (not being parcel of a manor or royalty de- 
misable by the custom thereof) on the amount so receive 
within the year preceding by or on account of the party ; 
provided that in case the party chargeable shall prove, to tne 
satisfaction of the commissioners for general purposes in the 
district, that such fines, or any part thereof, have bieen applied 
as productive capital, on which a profit has ansen or will arise 
otherwise chargeable under this Act, for the year in which the 
assessment shaD. be made, it shall be lawful tor the said com- 
missioners to discharge the amount so applied from, the profits 
liable to assessment under this rule : 
Other pro- Sixth. — Of all other profits arising from lands, tenements, here- 
fits from ditaments, or heritages in the actual possession or occupation 
1^^- of the party to be diaiged, and not before enumerated, on a 

fedr and just average of such number of years as the said 
commissioners shaU, on the statement o^ the party to be 
charged, judge proper (except such profits as may be liable to 
deduction in pursuance of the Nintn or Tenth Bule in No. 4, 
hereinafter mentioned), to be charged on the receivers of such 
profits, or the persons entitled thereto. 
Note : paragraphs 1 and 3 Rule No. 2, were repealed by sec- 
tion 77, sdhieaule 5, p<wfc, * 



Z2^Z8Vici.c.67. 801 

amounts in the third schedule to this Act^ so far as the 
same are applicable. 

53. When a surveyor of taxes gives notice of objec- Amonnt of 
tion or of appeal^ the amount specified in the notice as IJ^fi^'*® 
being in his judgment the gross value of any heredita- by the 
ment referred to in the notice shall be inserted in the 'f^^^ 
valuation list by the assessment committee^ special ses- be in- 
sions^ or assessment sessions^ unless it is proved to the ^^^ 
satisfaction of the assessment committee^ special ses- disproved, 
sions^ or assessment sessions, that such amount ought 

not to be so inserted. 

54. Nothing contained in this Act or the Acts incor- Saying of 
porated herewith shall aflTect any exemption or deduc- ^d°excepl* 
tion from or allowance out of any rate or tax whatever, or tional 
any privilege of or provision for being rated or taxed on of^^m^ 
any exceptional principle of valuation. tion. 

Returns. 

55. In the first year after the passing of this Act, Occupier 
and in every subsequent year in which a new valuation returns! 
list is made, or in the month of March preceding any 

such year, every person who is[liable to be charged with 
any rate or tax in respect of which the valuation list is 
made conclusive shall, when required, make to the over- 
seers of his parish such statement or return as a person 
chargeable under the Income Tax Act and Acts amend- 
ing the same is bound to make (a) . 

56. For the purpose of securing the proper making Sur\-eyor 
of such returns, the surveyor of taxes shall in the ^ ^p^iy 

(a) The p urposes for -which the valuation lists shall be concln- 
£iye are in sect. 45, antey p. 291. 
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notices and month of Pebniary preceding send to the overseers of 
returns to ^^^h parish in his district a sufficient number of 
overseers, printed forms and notices, and the overseers, within a 

who &r6 to 

servethem. inonth after the receipt thereof^ shall serve a notice 
and form on every person in their parish required by 
this Act to make a return \ and every person required 
by this Act to make a return shall make it within 
twenty-one days after the service of a notice and form 
on him. 

The forms and notices shall be such as are pre- 
scribed by the Income Tax Act or the Acts amending 
the same, or as the commissioners of Her Majesty^s 
treasury may from time to time prescribe, and any 
such form duly filled up and signed shall be deemed 
to be a sufficient return. 

The return shall be delivered to the overseers of each 
parish, and together with the valuation list shall be sent 
by them to the surveyor of taxes, and by the surveyor 
of taxes to the assessment committee. 

Assess- 57. An assessment committe may, by order, require 

mftteemay ^^^ person who is the owner or occupier or reputed 
require owncr or occupier of any hereditament in their union 
^JJ[^* to send them a return in writing of all or any of the 

owner and following things ; viz., of the rent receivable or payable 
occupier, j^^ ^^^^ ^^^ ^j^^ ^^^^ ^^^^ ^^>^ ^^^ Bixjs^ hereditament, and 

of the person entitled to any tithe rentcharge charged 
on such hereditament, and of the amount of the same, 
and of the several persons by whom any tithe rent- 
charge is paid to him, and of the amounts paid by each 
such person, and of any other particulars respecting 
such hereditament as are required for the due execu- 
tion of this Act and the Acts incorporated herewith. 
And every such owner or occupier shall obey such order 
.within fourteen days after the service thereof on 
him. 
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58. If any person wilfully refuses or neglects to make Penalty 
any return lawfully required under this Act within the ^^^ °^ 
times respectively limited by this Act in that behalf, he returns, 
shall be liable, on summary conviction, to a penalty not 
exceeding five pounds. 

If any person wilfully makes or causes to be made a 
false return, he shall be liable, on summary conviction, 
to a penalty not exceeding ten pounds (a) . 

Miscellaneous, 

59. With respect to any parish which is not included Provision 
in any union of parishes, and in which there is no board of ^herTno 
guardians, the following provisions shall have efEect : — guardians 

(1.) The assessment committee of the adjoining union ^^ o^r-*^^^ 
shall act as the assessment committee of that seers, 
parish, and where there is more than one such 
adjoining union the Poor Law Board shall 
determine J;he assessment committee which is 
to act for such parish : 

(2.) Every such parish shall, for the purposes of this 
Act and the Acts incorporated herewith, but 
not for any other purpose, be deemed to be 
within the union of the assessment committee 
which acts for it : 

(3.) The masters of the bench, treasurer, governors, 
or other body of persons in such parish, may, 
at the time appointed for the election of an 
assessment committee, appoint a person to be 
a member of such assessment committee in 
addition to the number elected under this Act 
and the Acts incorporated herewith : 
* (4.) Where there are no overseers the assessment 
committee shall appoint some person to 

(a) See 33 Vict. c. 4, s. 2, as to the use of returns under this 
Act for inpome tax purposes. 
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perform the duties of the overseers under 
this Act and the Acts incorporated here- 
with^ and may award him such remunera- 
tion as they think fit ; and the person so 
appointed shall perform those duties^ and 
shall^ for that purpose^ haye all the powers of 
overseers : 
(5.) A proportionate share of the expenses of the 
assessment committee under this Act and the 
Acts incorporated herewith, and any remu- 
neration paid to or expenses incurred by the 
person appointed by them under this or any 
other section to make a valuation list, shall 
be charged on such parish, and the sums so 
charged shall be paid by the masters of the 
bench, treasurer, governor, or other body of 
persons; and sections sixty-six, sixty-seven, 
and sixty-eight of the Metropolitan Poor Act, 
1867, shall apply to such sums in the same 
manner as if the assessment committee 
and their clerk were the Voor Law Board 
and the receiver mentioned in those sec- 
tions (a) . 



(a) The following are the sections of the Metropolitan Poor Act^ 

1867 (30 Vict. c. 6), above referred to : — 
Collection 66. In order to obtain, payment of the amount of the contribu- 
of contri- tion to the common poor fund payable in respect of any place 
butions by where there is no poor rate, the roor Law Board shall from time to 
local time issue to the masters of the bench, treasurer, governors or 

authority other body or persons having the chief control or authority 
where no there, a precept requiring them or him to pay the amount of 
l)oor rate, contribution therein specified, in the manner and within, the time 

prescribed, and they or he shall pay the same accordingly (1), 

Levying 67. In every such place the masters of the bench, treasurer, 

of local governors, or other body of persons, may levy on the several per- 

«te ; by sons occupying rateable property therein the amount of contnbu- 

authority. tion so paid by them or him by means of a rate in the natnre tj£ 

(1) As to this section, see 39 & 40 Vict. c. 61, s. 43. 
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60. Where the vestry or the guardians of any parish Provision 
perform the duties of overseers with respect to a valua- ^^ 
tion list under this Act the list shall be signed by the the 
vestry clerk or the clerk of the guardians (i) . 



are 
overseers. 



61. The guardians may, upon the application of the Guardians 
assessment committee, after notice sent in the manner ^^i^t 
required by the principle Act, appoint some competent a paid 
person to assist the committee in the valuation of the g^[^^ ^^^ 
hereditaments in the union for such period as they see assessment 
fit, at a salary or settled remuneration, to be paid out ^©0. 

of the common fund (c). 

62. Every assessment committee, with the consent -A^sess- 

n rt J. T ..i ,i_ . ment com* 

oi the guardians, and every overseer, with the consent mittee and 
of the vestry of his parish^ may, for the purposes of overseers 
any application for a valuation on any appeal, give ,^u,^y ^ 
security for paying the costs of such valuation. An for costs 
assessment committee may give such security and may ^j^^^ 
appear on any appeal by their clerk, and shall indem- 
nify the said clerk against all moneys, losses, and costs 



a poor rate, and for that purpose may employ and remunerate 
collectors, and shall have the like powers as are for the time 
being vested in overseers for the purposes of the making, assess- 
ing, levying, and collecting of poor rate. 

68. If any contribution to the common poor fund required Remedies 
by the Poor Law Board to be paid by any guardians, masters of for reco- 
the bench, treasurer, governors, or other body of persons, is not ^®^ of 
duly paid, the receiver shall (in addition to any other remedy which contnba- 
any person has for the time being against guardians), have the ^^^ns. 
like remedy for recovery from them or him, in the receiver's own 
name, of the contribution, or of so much thereof as is not paid, as 
guarclians have for the time being for recovery from overseers 
of contributions of parishes ; and for that purpose the precept of 
the Poor Law Board requiring the contribution shaU be conclusive 
evidence of the amount thereof, and of the liability thereto of the 
party sued. 

(bS See sect. 5, anfe, p. 270. 

(c) The notice under this section will be sent as required by 
25 & 26 Vict c. 103, s. 16, anU. 
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Use of 
public 
room for 
appeals. 



Evidence 
of valud- 
tion list. 



Service of 
notices, 
&c., by 
post, &c. 



paid or incurred by him in consequence of such security 
or appearance. 

63. Any room maintained out of the proceeds of any 
rate levied wholly or partly in the metropolis may 
(with the consent of the person or body corporate 
having the control of it) be used for hearing appeals^ 
and for other purposes of this Act. 

64. A valuation list may be proved by the produc- 
tion of a duplicate or copy of such list purporting to 
be certified to be a duplicate or a true copy by the 
clerk of the assessment committee that approved it, 
and such certificate shall state that the alterations (if 
any) made in the list in consequence of the decision on 
any appeal under this Act have been correctly made in 
the duplicate or copy so produced, and the clerk on 
application shall furnish a copy to any overseers on 
payment of a sum not exceeding the rate of three 
shillings for every hundred entries numbered sepa- 
rately. A provisional list may be proved by the pro- 
duction of a duplicate or copy thereof purporting to be 
certified to be a true copy by the clerk of the committee 
who signed it. 

65. All orders and notices under this Act and the 
Acts incorporated herewith shall be in writing or print, 
or partly in writing and partly in print, and if made or 
given by an assessment committee shall be suflSciently 
authenticated if signed by their clerk ; and all orders, 
notices, and documents required by the same Acts to 
be served on or sent to any person or body of persons 
corporate or unincorporate may be either delivered to 
such person or the clerk of such body, or left at the 
usual place of abode of such person or clerk, or at the 
office of such clerk or body, or (if such abode or office 
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cannot on reasonable inquiry be discovered) at the 
premises to which the order, notice, or document 
relates. 

They may also be served and sent by post, by a pre- 
paid letter, addressed to such person, or to the office of 
such body or to their clerk, and, if sent by post, shall 
be deemed to have been served and received respec- 
tively at the time when the letter containing the same 
would be delivered in the ordinary course of post, and 
in proving such service or sending it shall be sufficient 
to prove that the letter containing the notice was 
properly addressed >and prepaid and put into the 
post. 

66. Any notice required by this Act to be published Publica- 
by the overseers shall, on the Sunday next following ^^^^ |j^ 
the receipt of such notice, or the document to which overseers. 
the notice refers, and the two following Sundays, be 
published by them in the manner in which notice of a 

rate allowed by justices is required to be published. 

67. "Where any documents are required by this Act Inspectioiv 
to be deposited in the same place in a parish in which documents- 
rate books are kept, every ratepayer shall be at liberty deposited 
to inspect and take copies of or extracts from such ^}J^ ^ 
documents at any reasonable time, without fee or 
charge. 

68. The duplicate of the valuation list, apppoved by Valuation 
the assessment committee, and sent to the overseers, as ^^^^^^^ 
directed by this Act, the notices of alterations made on to rate 
any appeal under this Act, and any provisional list, ^^^"^^ 
shall for all purposes be deemed to be part of the rate 

books of the parish, and shall be produced by the over- 
seers before the justices upon any application for 
allowance of rates, and on any appeal under this or 
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any other Act^ and on any other occasion if so required^ 
on which they are bound to produce such rate books^ 
and any overseer who fails to produce such list in 
accordance with the provisions of this section shall be 
liable on summary conviction to a penalty not exceed- 
ing five pounds. 

The duplicate of the valuation list returned to the 
assessment committee by the clerk of the managers of 
the Metropolitan Asylum District, and other docu- 
ments in the possession of the assessment committee in 
pursuance of this Act, shall be kept at the board room 
or other convenient place from time to time appointed 
by the guardians of the same union, but shall be 
deemed to be in the possession of the assessment com- 
mittee, and shall be produced by their clerk to the 
district auditor whenever required by him {a) . 

Hatepayer, 69. Any ratepayer, overseer, clerk of an assessment 
t^' committee, or surveyor of taxes in the metropolis may, 
<locu- at all reasonable times, without payment, inspect and 
&c.^in *^® copies of and extracts from all valuation lists and 
liands of documents which in pursuance of this Act are under 
managers ^'^ control of the clerk of the managers of the Metro- 

or assess, politan Asylum District, or of the clerk of the assess- 
ment com- , 
inittee. nicnt scssions. 

Any surveyor of taxes and any guardian and any 
overseer in a union, without payment, and any rate- 
payer in a union on payment of a fee not exceeding 
one shilling (to be carried to the common fund), may 
at any reasonable time inspect and take copies of and 

extracts from, buj valuation lists, notices of objections, 

* 

{a) See sect 14, awfe, p. 274, for the direction as to sending the 
list to the overseers ; sect 41, ante, p. 287, as to notice of altera- 
tions on appeals ; sect. 47, ante, p. 295, as to provisional lists ; 
and sect 16, ante, p. 275, as to deposit of list at office of Metro- 
politan Asylum District 
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Tetums, and other documents in the possession or 
under the control of the assessment committee of that 
union. 

Any clerk of an assessment committee in the metro- 
polis may inspect and take extracts from any valuation 
lists in the possession or under the control of the 
assessment committee of any other union in the metro- 
polis. 

Any person who hinders a ratepayer, overseer^ clerk 
of an assessment committee^ or surveyor of taxes frx)m 
so inspecting or taking copies of or extracts from any 
valuation list or document^ or demands, where not 
authorized by this Act, a fee for allowing him so to do, 
shall be liable on summary conviction to a penalty not 
exceeding five pounds for each offence. 

70. Where the owner of any hereditament is liable Owner 

to be assessed to or pay any rate or tax in the place of rated to be 
the occupier, such owner shall for the purposes of this ^^ position 
Act and the Acts incorporated herewith be deemed to pier. 
be the occupier (i). 

71. Any person who feels aggrieved by reason of '^™®°^" 
any clerical or arithmetical error in a rate in the error in 
metropolis may apply to two justices of the peace or a ^^ f*y ' 
magistrate sitting at any police court in the metro- tkes!'^' 
politan police district, who, after the applicant has 
given such notice to the overseers who made the rate 

and such persons as such justices or magistrates think 
just, may hear the case in like manner as in the case of 
Summary proceedings, and amend the rate so far as 
respects such error. 



(6) With regard to the subject of this section, see sect. 14, ante, 
p. 274 ; sects. 16, 17, ante, p. 264 ; sect. 25, ante, p. 279 ; sect. 41, 
ante, p. 287. 
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2^^^ 72. Whenever the name of any person liable to be 
rate. rated at the time the rate is made is omitted from any 

rate in the metropolis^ or if any person is described in 
any such rate by a wrong name^ the overseers may^ 
after giving to such person seven clear days notice of 
their intention^ ^PPV to ^ny two justices or any police 
magistrate as aforesaid^ who may hear the case in like 
manner as in the case of summary proceedings^ and 
insert the name so omitted^ or correct the name so 
wrongly entered, and every such insertion and correc- 
tion shall operate as if it had been part of the original 
rate : Provided that any person whose name is so in- 
serted or corrected in any such rate may appeal agaiast 
the same at the general quarter sessions of the peace 
which is holden next after such insertion or correction, 
in like manner as he might have appealed against the 
rate. 

Foi-m of 73. Every poor rate made in the metropolis after 
^la*'^ the fifth of April one thousand eight hundred and 
ration. sevcnty-onc shall contain the particulars specified in 
the fourth schedule to this Act, together with such 
other particulars as the Poor Law Board may from 
time to time by order direct, and the overseers shall 
sign the form of declaration which is given in that 
schedule before the rate is allowed by the justices. 
And the justices shall not allow any rate at the foot of 
which the said declaration has not been added and 
signed. 

Any overseer who wilfully omits to make the said 
declaration or makes the same falsely shall be liable 
on a summary conviction to a penalty not exceeding 
five pounds (a). 



(a) With reference to this section see the order of the Poor Law 
Board, dated 3rd March, 1871, which is as follows : — 
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To the guardians of the poor of the several unions, parishes, and 

places named in the schedule hereunto annexed ; — 
To the churchwardens and overseers of the poor of the several 
parishes and places comprised in the said unions, and of the 
several parishes and places named in the said schedule ; — 
To the clerk or clerks to the justices of petty sessions held for the 
division or divisions in which the union, parishes, and places 
named in the schedule above mentioned are respectively 
situate ; — 
And to all others whom it may concern. 

Whereas by divers general and other orders addressed to the 
guardians of the several unions, parishes, and places named in 
the schedule hereunto annexed, the Poor Law Commissioners and 
the Poor Law Board respectively prescribed a form in which the 
book containing the poor rate should be kept in such unions, 
parishes, and places. 

And whereas it is enacted by the TSrd section of the " Valu- 
ation of Property (Metropolis) Act, 1869," that every poor rate 
made in the metropolis after the 5th day of April, 1871, shsdl 
contain the particulars specified in the fourth schedule to^that 
Act, and that the overseers shall sign the form of declaration which 
is given in that schedule before the rate is allowed by the justices. 

And whereas it is expedient that the form of rate Dook directed 
to be kept by the orders now in force in the several unions, 
parishes, and places mentioned in the schedule hereunto annexed 
should be altered, as hereinafter provided. 

Now, therefore, we the Poor Law Board, in pursuance of the 
statutes in that behalf made and provided, hereby order and 
direct that, on and after the sixth day of April next, the columns 
numbered respectively 2, 3, 8, and 9 in the form of rate book pre- 
scribed by the general or other orders above referred to in force iii 
the unions, parishes, and places mentioned in the said schedule 
shall be omitted, and that the following form of declaration to be 
inserted at the foot of the rate shall be substituted for that pre- 
scribed by such orders. 

FORM OF DECLARATION. 

We, the undersigned, do hereby declare that one of us, or 
some person on our behalf, has examined and compared the several 
particulars in the respective columns of the above rate, with the 
valuation list made under the authority of the " Valuation (Metro- 
polis) Act, 1869," and now in force in this parish [or ], and 
the several hereditaments are, to the best of our belief, rated to the 
value appearing in such valuation list, and do declare that the total 
of the aoove rate amounts to pounds shillings and pence. 

>ClmrchtDardm8. 



> Overseers. 
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Amend- 74, The entry of the proceedings of the assessment 

^^ 26 committee at any meetings and of the names of the 

Vict. members who attend that meeting, may be signed hy 

8. 11. * *^® chairman of the next meeting of the committee, 

and every entry and minute purporting to be so signed 

shall be received in evidence in the same manner as if 

such entry or minute had been signed by the chairman 

of the meeting at which the proceedings took place 

and the members were present [a) . 

Saving of 75. Nothing in this Act shall in any way alter or 
^]^g" o_ affect the mode of valuing or taxing any hereditament 
perty not which is not included in any valuation list, or which 
™v^u- ™ ^^ chargeable according to the profits and not according 
ationlist. to the gross value, or the mode of charging the occu- 
piers of land subject to a tithe rentcharge in respect of 
such tithe rentcharge. 

Separate 76. Where for the purposes of the Acts relating to 
^ honT«r* *^® ^^*y ^^ inhabited houses, or to the duties charged 
for pur- under Schedule B. of the Income Tax Act, or to the 
J^^ sale of exciseable liquors, it is necessary to make a 
duty, in- separate valuation of any hereditament by reason of its 
and Ucen's- °^* being separately valued in any valuation list, the 

ing Acts. — . 

SCHEDULE TO THIS ORDER 

UNIONS. 

City of London. St. Saviour's. 

Fulham. Stepney. 

Greenwich. Strand. 

Hackney. Wandsworth and Clapham. 

Holbom. Westminster. 

Lewisham. Whitechapel. 

Poplar. Woolwich. 

Samt Olaves. 

Parish of Saint Mary, Lambeth. 

Hamlet of Mile-End-Old-Town. 
Given under our liands, &c. 
(a) See 25 & 26 Vict. c. 103, s. 11, ante, p. 228. 
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Talae of such hereditament shall be ascertaiiied in the 
same manner as if this Act had not passed. 

Repeal of Acts. 

- 77. The enactments specified in the fifth schedule to Repeal of 
this Act, and so much of any other Acts, whether described! 
public or local and personal, as authorizes any valu- 
ation of hereditaments to be made for the purposes of 
any rate or tax in respect of which the valuation list 
is by this Act made conclusive, are hereby repealed, 
-Tfhere they relate only to the metropolis absolutely, 
and in other cases so far as they relate to the metro- 
polis : Provided' — 

1. iSiat the provisions of the Acts so repealed shall 

remain in force until the provision or provisions 
substituted for them by this Act shall re- 
spectively come into operation : 

2. That this repeal shall not afiect the validity or 

invalidity of anything done or suffered under 
any of the said provisions while they remain in 
force,^or any right or title acquired or accrued 
under any of the said provisions while they 
remain in force, or any remedy or proceeding in 
respect thereof. 



FIRST SCHEDULE.— (See sect. 4, ante, p. 269. ) 

DATE OF ACT. SHORT TITLE USED IN THIS ACT. 

10 Geo. 4, c. 44. The Metropolitan Police Act. 

5 & 6 Vict. c. 35. The Income Tax Act 

14 & 15 Vict c 36. The House Tax Act 

15 & 16 Vict c. 81. The County Rate Act 
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SECOND SCHEDnLR^(See sect 61, ante, p. 299.) 

Pabt L 

Valuation List for [thepa/rUh or place for which the list is made] 
in the metropolitan union of [or not being in union] in the 

county of . 
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00 
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i 

Its! 



Signed this day of 

A,B^ ) Overseers of the poor of the 
CD, ] parish aforesaid. 

We do hereby approve the above valuation list, and certify that 
in determining the gross and rateable value of the above here- 
ditaments the provisions of the Valuation (Metropolis) Act, 1869, 
liave been duly complied with. 

Signed this day of « 

yy T^' 1 Members of the assessment 
E.F I committe of the union. 

Note. — ^The two last of the above columns for gross and rateable 
value as determined by assessment committee) must be filled 
up, and the totals of those columns must be added up after 
the objections to the alterations have (if any) been neaid, 
and before the list is finally approved. 



Part II. 

Form of Certificate where no Supplemental List is sent. 

We, the overseers of the parish of , do hereby certify 

that no alteration has taken place in the matters stated in the 
valuation list of this parish which renders a supplementary lint 
necessary. 

A. B. \ Overseers of the parish 
C. D.S oi 
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THIKD SCHEDULE.— (See sect. 52, ante, p. 300.) 

Showing the several classes into which the hereditaments 
inserted in a valuation list under this Act are to be 
divided. 

Class 1. Houses and buildings, or either of them, without 
land other than gardens where the gross value is 
under 201. ... ... ••• ••• 



••f 



••• 



» 



2. Houses and buildings without land other than 
gardens and pleasure grounds valued therewith for 
the pui-pose of inhabited house duty where the 
gross value is 201. and under 401 



•»• 



9) 



5> 



?> 



5> 



3. Houses and buildings without land other than gardens 

and pleasure grounds valued therewith for the 
purpose of inliabited house duty where the gross 
value is 401. or upwards 

4. Buildings without land which are not liable to 

inhabited house duty and are of a gross value of 
20/. and under 40/. 

5. Buildings without land which are not liable to 

inhabited house duty and are of a gross value of 
40/. or upwards 

6. Land with buildings not houses 

7. Land without buHdings 

8. Mills and manufactories 

9. Tithes, tithe commutation rentcharge, and other 

payments in lieu of tithe 



10. Kailways, canals, docks, tolls, waterworks, and gas- 

WUXJxS ••• ..a ••» ••• •.• ■•• 



Haximnm 

rate of 
deductions. 



Percent, 
or propunijn. 



25 or :^th. 



20 or ith. 



„ 11. Eateable hereditaments not included in any of the 
foregoing classes 



•••X 



The maximum rate of deductions prescribed in this schedule 
shall not apply to houses or buildings let out in separate tene- 
ments, but the rate of deductions in such cases shall be detei- 
mined as in classes 9, 10, and 11. 



p 2 



16J or ^th. 
20 or ith. 

16} or ith. 
10 or fffth. 
5 or 5Vth. 
33^ or jrd. 



To be deter- 
mined in each 
'case according^ 
to the circum- 
stances and 
the general 
principles of 
law. 
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FOURTH SCHEDULE.— <See sect. 73, ante, p. 310.) 

Form of Bate. 



Bate for the Belief of the Poor of the Parish of m 

the Union, and for other purposes chargeable 

thereon, according to law, made this day of 

in the year of our Lord 18 , after the rate of in the 

pound, "which 'is estimated to meet all the expenses for the 
ahove purposes which will be incurred before the 
day of next. 



Ko. 



Name 

of 

occupier. 


Name 

of 
owner. 


Descrip- 
tion of 

property 
rated. 


Name or 

situation 

of property 

rated. 


Bateable 
Yalue. 




• . t 









Bate at 

in the 

pomuL 



Declaration to be added to the Bate. 

We, the undersigned, do hereby declare that one of us, or some 
person on our behalf, has examined and compared the several 
particulars in the respective columns of the above rate with the 
valuation list made under the authority of the Valuation (Metro- 
polis) Act, 1869, and now in force in this parish (or township), 
and the several hereditaments are, to the best of our belief, ratecl 
according to the value appearing in such valuation list, and do 
declare that the total of the above fate amounts to pounds 

shillings and pence. 



> Churchwardens. 

> Overseers, 



32 §f 83 Vict, c, 67. 



317 



inpart^ 
namely, — 



FIFTH SCHEDULE.— <See sect 77, anU^ p. 313) 

43 Geo. 3, c. 161. — ^Axx Act for repealing the several duties^ 
under the management of tne Commissioners for the 
Affairs of Taxes, and granting new duties in lieu thereof ; 
for granting new duties in certain cases therein men- 
tioned ; for repealing the duties of excise on licenses, and 
on carriages constructed by coachmakers, and granting 
new duties thereon under the management of the said 
Commissioners for the Affairs of Taxes, and also new 
duties on persons selling carriages by auction or on com- 

Til I n olUIL ••• ••. ... ... .a. .*. .*. 

So much as relates to the mode of ascertaining the 
value of houses with respect to the value of which 
the valuation list is conclugive. 

48 Geo. 3, c. 56. — An Act for repealing the duties of Assessed' 
Taxes, and granting new duties in lieu thereof, and 
certain additional duties to be consolidated therewith ; ^ 
and also for repealing the stamp duties on game certifi- / n^^^L. 
cates, and granting new duties in lieu thereof, to be 
placed under the management of the Commissioners for 
the Affairs of Taxes 



in part, 



••• 



So much as relates to the mode of ascertaining the 
value of houses with respect to the value of which 
the valuation list is conclusive. 

^7 Geo. 3, c. 25. — ^An Act to explain and amend an Act made"* 
in the forty-eighth yiear of His present Majesty for 
repealing the duties of Assessed Taxes, and granting new ^ ^^ 
duties in lieu thereof; and to exempt such dwelling) ««mSv— . 
houses as may be employed for the sole purpose of trade, I ^' 

or of lodging goods, wares, or merchandise from the duties I 
charged by the said Act ...J 

So much as relates to the mode of ascertaining the 
value of houses with respect to the value of which 
the valuation list is conclusive. • 

10 Geo. 4, c. 44. — ^An Act for improving the police in and ) in part, 
near the metropolis ... j namely, — 

So much of sections thirty and thirty-two as relates to 
the ascertaining the value of any hereditaments with 
respect to the value of which the valuation list is 
made conclusive. 

^ & 7 Will. 4, c. 96. — ^An Act to regulate parochial assess- 

XUCIlwo ... #•• ••• ••• ••• •.• 

Sections one, two, six, seven, and nine. 



••• 



ss- ) in part, 
...J namely, — 



318 



Appendix II. — Statutes. 



5 & 6 Vict. c. 35. — An Act for granting to Her Majesty duties A 
on profits arising from property, professions, trades, and I 
offices until the sixth day of April, one thousand eight ) 
hundred and fort}'-fiye (in this Act called the Income [ 



in part, 
namely,— 



Tax Act) 
Section sixty. 



• a. J 



in part, 
namely,— 



No. I. 

No. II. pars. 1, 3. 
No. IV. pars. 2, 4. 

No. V. (so far as respects the deductions 
allowed by this Act.) 
Section sixty-three. No. X. pars. 1, 2, 3, 4. 
Sections sixty-four, sixty-five, sixty-six, sixty-ceven, 
sixty- eight, seventy-eight, eighty-one, eighty-two, 
eighty-seven, and any oth6r^art which relates to the 
ascertaining of the value ot lands, tenements, and 
hereditaments with respect to the value of which the 
valuation list is made conclusive. 

14 & 15 Vict. c. 36. — An Act to repeal the duties payable on\ 

dwelling-houses according to the number of windows or I 
lights, and to grant in lieu thereof other duties on S 
iimabited houses according to their annual value (in this | 
Act called the House Tax Act) j 

So much as relates to the mode of ascertaining the 
value of houses with respect to the value of which 
the valuation list is conclusive. 

15 & 16 Vict. c. 81. — An Act to consolidate and amend the 

statutes relating to the assessment and collection of county 
rates in England and Wales (in this Act called the County 
xvate ^.c b ) ... ... ... ... «.• ... ... 

So much of sections one to twenty, both inclusive, as 
relates to the preparation of a basis or standard of 
county rate for any part of the metropolis, and sections 
forty to forty-three, both inclusive. 

16 & 17 Vict. c. 34. — ^An Act for granting to Her Majesty ^ 

duties on profits arising from property, professions, trades, ( - 
and offices j namely, 

Sections thirty-two and forty-seven, and so much of 
the rest of the Act as relates to the mode of ascer- 
taining the value of any hereditaments with respect 
to the value of which the valuation list is conclusive. 

18 & 19 Vict. c. 120. — An Act for the better local management ) in part, 
of the metropolis (Metropolis Management Act, 1855) ... j namely, — 

So much of sections one hundred and seventy-five and 
one hundred and seventy-nine as relates to ascertain- 
ing the value of aAy hereditament with* respect to 
the value of which the valuation list is conclusive. 



in part, 
namely, — 



in part. 
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20 & 21 Vict. c. 64.— An Act for roiBing a Bum of money for ^ 

building and improving stations of the metropolitan f in part, 
police, and to amend the Acts concerning the metropolitan ^ namely,— 
police ••• ••• '••« ••• ••'• '••• ••• •••1 

Sections eleven and twelve. 



21 & 22 Vict. c. 33. — ^An Act for the better management of 
county rates ... ... ... ••• ••• ••• 

Section one. 



of ) in part, 
... ) namely, — 



25 & 26 Vict, c 102. — An Act to amend the Metropolis Local "j .^ ^^ 
Management Acts (The Metropolis Management Amend- > jvgjnS^^ 
ment Act, 1862) ) ^* 

So much of sections six, seven, and thirteen as autho- 
rizes or relates to the ascertaining the value of any 
hereditament with respect to the value of which the 
valuation list is conclusive, and so much of any Act 
as applies the provisions hereby repealed. 

25 & 26 Vict. c. 103.— The Union Assessment Committee Act, ) in part, 
1862 ... ... •.• ... ••• ••• ••• ,•• J namely,*" 

Sections, three, fourteen, fifteen, the following words in 
section seventeen, " and a copy of such valuation list 
shall be forthwith delivered to the board of guar- 
dians." sections twenty-two, twenty-three, twenty- 
four,, twenty-five, twenty-six, twenty-seven, section 
twenty-eight down to " schedule hereunto annexed," 
sections twenty-nine, thirty-one, thirty-two, thirty- 
three, thirtv-four, thirty-five, thirty-six, thirty-nine, 
forty-one, forty-two, forty-three, and forty-five. 

27 & 28 Vict c. 39. — The Union Assessment Committee ) in part, 
Amendment Act, 1864 j namely,— 

Sections one, nine, and eleven. 

29 & 30 Vict, c 64. — ^An Act to amend the laws relating to .) in part, 
the Inland Bevenue ( namely, — 

Section seventeen, so far as it relates to the value of 
property. 

29 & 30 Vict, c 78.— The County Bate Act, 1866 \ ^f?,S^' 

•' ' ( namely,— 

Section one. 

31 & 32 Vict. c. 122.— The Poor Law Amendment Act,) in part, 
1868 ..• ... ... ... ... ... ... ... ^ namely,<^i 

Sections tMrty, thirty-one, thirty-two, and thirty-eight. 
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82 & 88 Vict. c. 71. 

An Act to consolidate and amend the Law of Bank- 
ruptcy. [9tli August, 1869.] 

Preferen* Sect. 82. The debts hereinafter mentioned shall be 
tial debts, pgid j^ priority to .all other debts. Between them- 
selyes such debts shall rank equally, and shall be paid 
in full, unless the property of the bankrupt is in- 
sufficient to meet them, in which case they shall abate 
in equal proportions between themselves; that is to 

say, 

•. .. •• • • 
(1.) All parochial or other local rates due from him 

at the date of the order of adjudication, and 

having become due and payable within twelve 

months next before such time (a) . 



85 & 86 Vict. c. 68. 

r 

An Act to make provision for defraying the Expenses of 
building Barracks and otherwise providing for the 
Localization of the Milittiry Forces. 

[10th August, 1872.] 

t^nds to Sect. 11. All lands acquired by the said secretary of 
continue gtate in pursuance of this Act which were at the time 

saoiect to . • • 

1^4 tax of such acquisition subject to land tax, tp poor or 
and rates, other rates, shall continue liable thereto. 

(a) By sectioii 125 (7) of the Act, under a liquidation the pro- 
perty oi a debtor ehall be distributed in the same manner as m a 
bankruptcy. 
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37 & 38 Vict. c. 54. 

An Act to amend the law respecting the liability and 
valuation of certain property for the purpose of 
rates. [7th August, 1874.] 

Be it enacted by the Queen's most excellent Majesty, 
by and with the consent of the Lords spiritual and tern* 
poral, and Commons^ in this present parliament assem- 
bled, and by the authority of the same, as follows : — 

1. This Act may be cited as *' The Eating Act, Short title. 
1874. 

2. This Act shall not apply to Scotland and Ireland. Extent of 

^^ ^ Act. 

3. " Whereas by the Act of the forty-third year of Abolition 
the reign of Queen Elizabeth, chapter two, intittded ^j^^ ^ 
^ An Act for the Relief of the Poor,' it is provided that tiong from 
a poor rate shall be raised in every parish by taxation '* *"^' 
of, amongst other persons, every occupier of certain 
hereditaments in such parish ; and it is expedient to 
extend the said Act and the Acts amending the same 
(which Act and Acts are in this Act referred to as the 

Poor Rate Acts), to hereditaments other than those 
mentioned in the said Act -/' Be it therefore enacted 
that, — 

From and after the commencement of this Act the 
Poor Rate Acts shall extend to the following heredita- 
ments in like manner as if they were mentioned in the 
recited Act of the forty- third year of the reign of Queen 
Elizabeth ; that is to say, 

(1.) To land used for a plantation or a wood or for 
the growth of saleable underwood, and not 
subject to any right of common; 

p3 
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(2.) To rights of fowUng^ of shootings of taking or 
killing game or rabbits^ and of fishing when 
severed from the occupation of the land > 
and 

(3.) To mines of every kind not mentioned in the 
recited Act. 

Valuation 4. The gross and rateable value of any land 'used for 
used as ^ plantation or a wood, or for the growth of saleable 
plantatioD. underwood, shall be estimated as follows : — 

(a.) If the land is used only for a plantation or a 
wood, the value shall be estimated as if the 
land instead of being a plantation or a wood 
were let and occupied in its natural and unim- 
proved state: 

(6.) If the land is used for the growth of saleable 
underwood, the value shall be estimated as if 
the land were let for that purpose : 

(c.) If the land is used both for a plantation or a 
wood and for the growth of saleable under- 
wood, the value shall be estimated either as 
if the land were used only for a plantation 
or a wood, or as if the land were used only 
for the growth of the saleable underwood 
growing thereon, as the assessment committee 
may determine. 

Deduction 5. Where the rateable value of any land used for a 
ten^^it V pl^^^^^^o^ ^^ 2, wood, or both for a plantation or wood 
plantation, and for the growth of saleable underwood, is increased 
^^' by reason of the same being estimated in accordance 

with this Act, the occupier of that land under any lease 
or agreement made before the commencement of this 
Act, may, during the continuance of the lease or agree- 
ment, deduct from his rent any poor or other local 
rate, or any portion thereof, which is paid by him in 
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respect of sucli increase of rateable value^ and every 
assessment committee^ on the application of such occu* 
pier^ shall certify in the valuation list or otherwise the 
fact and amount of such increase. 

6. (1.) Where any right of fowling, or of shooting, or Valuatioi^ 
of taking or killing game or rabbits, or of of rights of 
fishing (hereinafter referred to as a right of jj^^ooting, 
sporting) is severed from the occupation of 
the land and is not let, and the owner of such 
right receives rent for the land, the said right 
shall not be separately valued or rated, but 
the gross and rateable value of the land shall 
be estimated as if the said right were not 
severed ; and in such case if the rateable value 
is increased by reason of its being so esti- 
mated but not otherwise, the occupier of the 
land may, unless he has specifically contracted 
to pay such rate in the event of an increase, 
deduct from his rent such portion of any poor 
or other local rate as is paid by him in respect 
of such increase ; and every assessment com> 
mittee, on the application of the occupier, 
shall certify in the valuation list or otherwise 
the fact and amount of such increase. 

(2.) Where any right of sporting, when severed 

from the occupation of the land, is let, either 

, the owner or the lessee thereof, according as 

the persons making the rate determine, may 

be rated as the occupier thereof. 

(3.) Subject to the foregoing provisions of this sec- 
tion the owner of any right of sportinj]^, when 
severed from the occupation of the land, may 

be rated as the occupier thereof. 
(4.) For the purposes of this section, the person who, 
if the right of sporting is not let, is entitled to 
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exercise the rights or who^ if the right is let^ 
is entitled to receive the rent for the same, 
shall be deemed to be the owner of the right, 

rateable^*^ 7. Where a tin^ lead, or copper mine is occupied 

Talue of imder a lease or leases granted without fine on a reser- 

-andc?^' vation wholly or partly of dues or rent, the gross value 

mines. of the mine shall be taken to be the annual ^^ amount 

of the whole of the dues " payable in respect thereof 

'during the year ending on the thirty-first day of 

December preceding the date at which the valuation 

list is made, in addition to the annual amount of any 

fixed rent reserved for the same which may not be paid 

or satisfied by such dues. 

The rateable annual value of such mine shall be the 
same as the gross value thereof, except that where the 
person receiving the dues or rent is liable for repairs, 
insurance, or other expenses necessary to maintain the 
mine in a state to command the annual amount of dues 
or rent, the average annual cost of the repairs, insurance, 
' -and other expenses for which he is so liable shall be 

deducted from the gross value for the purpose of calcu- 
lating the rateable value. 

In the following cases, namely,— 

1. Where any such mine is occupied under a lease 

granted wholly or partly on a fine ; and 

2. Where any such mine is occupied and worked by 

the owner ; and 

3. In the case of any other such mine which is not 

excepted from the provisions of this Act and to 
which the foregoing provisions of this section do 
not apply ; 
the gross and rateable annual value of the mine shall 
be taken to be the annual amount of the dues, or dues 
and rent, at which the mine might be reasonably ex- 
pected to let without fine on a lease of the ordinary 
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duration^ according to the usage of the country^ if the 
tenant undertook to pay all tenants' rates and taxes 
and tithe rentcharge^ and also the repairs^ insurance^ 
and other expenses necessary to maintain the mine in a 
state to command such annual amount of dues or dues 
and rent. 

The purser^ secretary^ and chief managing agent for 
the time being of any tin, lead, or copper mine, or any 
of them, may, if the overseers or other rating authority 
think fit, be rated as the occupier thereof. 
In this section, — 

The term "mine,'' when a mine is occupied under 
a lease, includes the underground workings and 
the engines, machinery, workshops, tramways, and 
other plant, buildings (not being dwelling-hooses), 
and works and surface of land occupied in conec- 
tion with and for the purposes of the mine, and 
situate within the boundaries of the land comprised 
in the lease or leases under which the dues or dues 
and rent are payable or reserved : 
The term "dues" means dues, royalty, or toll, 
either in money or partly in money and partly in 
kind ; and the " amount of dues " which are re- 
served in kind means the value of such dues : 
The term ^' lease" means lease or sett, or license to 
work, or agreement for a lease or sett, or license 
to work: 
The term " fine " means fine, premium, or fore-gift, 
or other payment or consideration in the nature 
thereof. 

8. Where any poor or other local rate which at the Deduction 
commencement of this Act any lessee, licensee, orjei^to/ 
grantee of a mine is exempted from being rated to in ^uie. 
respect of such mine, becomes payable by him in re- 
spect of such mine during the continuance of his lease. 
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grant, or license^ or before tlie arrival of the period at 
which the amount of the rent, royalty, or dues is liable 
to revision or re-adjustment, he may (unless he has 
specifically contracted to pay such rate in the event of 
the abolition of the said exemption) deduct from any 
rent, royalty, or dues payable by him one-half of any 
such rate paid by him : 

Provided that he shall not deduct any sum exceeding 
what one-half of the rate in the pound of such poor or 
other local rate would amount to if calculated upon the 
rent, royalty, or dues so payable by him. 

General 9. "Where any occupier, lessee, licensee, grantee, or 

as to^de^ Other person is authorized by this Act to deduct any 

duction rate or sum in respect of a rate from any rent, royalty, 

of rates. ^^ ^^^ payable by him, then— 

(I.) Any payment so authorized to be deducted shall 
be a good discharge for such amount of rent, 
royalty, or dues as is equal to the amount 
of such payment, and shall be allowed 
accordingly. 

(2.) Any payment so authorized to be deducted may 
be recovered as an ordinary debt from the 
person to whom the rent, royalty, or dues 
may be payable. 

(3.) The person receiving the rent, royalty, or dues 
shall have the same right of appeal and objec- 
tion with reference to the rate and to the 
valuation of the hereditament in respect of 
which the rate is payable as he would have 
if he were the occupier of such hereditament. 

Liabilifcyof iQ. After the commencement of this Act the here- 

DroDertv 

to local ditaments to which the Poor Rate Acts are extended 
rates as jjy ^j^g ^^f ^nd which are thus made rateable to the 

well as 

1)301* rates.;, relief of the poor^ shall be rateable to all local rates in 
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like manner as if the Poor Eate Acts had always 
extended to sach hereditaments. 

11. This Act, for the purposes of enabling any Com- 
hereditament to be included in or omitted from or^®^^*jy^®° 
valued for the purposes of a valuation list or a supple- 
mental or provisional valuation list which will come 

into force after the 6th day of April, 1875, shall come 
into operation on the passing thereof, but save as afore- 
said, or as is otherwise expressly provided by this Act, 
shall come into operation on the 6th day of April, 1875 ; 
and the expression " commencement of this Act ^' shall 
in this Act be construed accordingly. 

12. The provisions of the Sanitary Acts, as defined Astopro- 
by the Public Health Act, 1872 (a), with respect to any saniterf 
special assessment of woodlands for the purpose of any Acts as 
rate under those Acts shall be deemed to extend to and 35 ^^3^ ^ 
include land used for a plantation or a wood, or for the Vict. c. 79. 
growth of saleable underwood, or for both such purposes, 

and made rateable by this Act to the poor rate. 

13. Nothing in this Act shall apply to a mine of S^^'^?? ^^ 
which the royalty or dues are for the time being wholly where due* 
reserved in kind, or to the owner or occupier thereof, payable 

* in kind. 

14. So much of the Act of 43 Eliz. c. 2, intituled 43 Eliz. 
'^ An Act for the Relief of the Poor," as relates to the ^' 2* a^ to 
taxation of an occupier of saleable underwoods is uuder- 
hereby repealed as from the date at which the provi- ^^°^' 



(a) The Public Health Act, 1872, has been repealed, and the 
" special assessment of woodlands " to general district rates is 
now regulated by sect. 211, sub-section (6), of the Public Health 
Act, 1875 (38& 39 Viet. c. 55). They are to be assessed in respect 
of the same in the proportion of one-fourth part only of the net 
annual value thereof. 
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sions of this Act with respect to the taxation of occupiers 
of land used for the growth of saleable underwood come 
into operation. 

Provided that this repeal shall not affect anything 
duly done or suffered before the said date, or any right 
acquired or liability accrued before the said date, or any 
legal proceeding or remedy in respect of such right or 
liability, and every such legal proceeding or remedy 
may be carried on and enforced in like manner as tf 
this repeal had not been enacted. 

Definitions 15 In this Act^ imlcss the context otherwise re- 

(^ITt. requires,- 

16 of The term '' gross value '' has the same meaning as 

26 & 26 gross estimated rental in the Union Assessment 

103). Committee Act, 1862 : 

The term '' local rate '^ means any county rate, 
borough rate, highway rate, and other local rate 
leviable upon property rateable to the relief of the 
poor: 
The term ''valuation list^' means as regards any 
parish or place for which there is no valuation 
list, the poor rate : 
The term '' assessment committee '^ means, in rela- 
tion to any parish or place where there is no 
assessment committee, the persons liaving power 
to make and assess the poor rate in such parish or 
place. 
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38 & 39 Vict. c. 33. 

An Act to amend the Metropolis Management Acts, 

[29th June, 1875.] 

Whereas by Bection one hundred and sixty-three of 
the Metropolis Management Act, 1855, it is provided 
that any sewers rate raised under that Act shall, as 
regards all land used as arable, meadow, or pasture 
ground only, or as woodland, orchard, market garden, 
hop, herb, flower, fruit, or nursery ground, be assessed 
And levied in the proportion of one-fourth part only of 
the net annual value of such land. 

And whereas by section one hundred and sixty-four 
of the same Act it is also provided that where any pro- 
perty was, at the time of the issueing of the first com- 
mission under the Act of the eleventh and twelfth years 
of Her Majesty, chapter one hundred and twelve, entitled 
to exemption &om or to any reduction or allowance in 
respect of the sewers rate, such exemption, reduction, 
or allowance shall be observed and allowed in levying 
any sewers rate under that Act : 

And whereas by virtue of the said recited Act, and 
the Acts amending the same, the Metropolitan Board - 
of Works do assess the several parts of the metropolis 
according to the basis on which the printed totals of 
the valuation lists sent out by the clerk of the managers 
of the metropolitan asylum district under *' The Valua- 
tion (Metropolis) Act, 1869,'' are made, and issue their 
precepts for sums of money which, by reason of the 
recited exemptions, cannot be levied upon some of the 
property included in such assessment, or can only be 
levied at one-fourth of the amount included in such 
assessment, whereby the parts of the metropolis wherein 
43uch exemptions exist are compelled to make a rate at 
an increased amount in order to meet such precepts : 
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Be it therefore enacted bj the Queen's most excel- 
lent Majesty^ by and with the advice and consent of 
the Lords spiritual and temporal^ and Commons^ in this 
present parliament assembled, and by the authority of 
the same, as follows :-^ 
Metropo- \^ From and after the sixth day of April, one thousand 
of works to eight hundred and seventy-six, the Metropolitan Board 
^te t ^^ Works, in every assessment made by them upon 
on assess- such parts of the metropolis as contain property wholly 
ment of qj. partially exempt from sewers rate, and in the pre- 
metropolis cepts issued for obtaining payment of the sums so 
containing assessed, shall make an allowance or abatement equal 
exempt ^o tt© reduction or exemption which, under the one 
from hundred and sixty-third and one hundred and sixty- 

sewers 

rate. fourth Sections of the Metropolis Management Act, 
1855, is required to be made in levying any rate for the 
purpose of meeting such precepts. 

Totals of 2. The overseers and assessment committees acting 
property ^ wilder the Valuation (Metropolis) Act, 1869, shall cause 
so exempt the totals of the gross and rateable value of property so 
J^^ whoUy or partially exempt from sewers rate, and the 
in valua- extent of such exemption, to be ascertained and inserted 
^°^ ' in the valuation lists which will come into force on the 
sixth day of April, one thousand eight hundred and 
seventy-six, and in every valuation list which shall there- 
after be made by them. 

Totals to 3. The said lists shall be sent by the assessment 
^Pri»t«d. committees before the first day of November in each 
year to the clerk of the managers of the metropolitan 
asylum district, who shall print and send the said totals 
and extent of exemptions, with the other totals of gross 
and rateable value required to be printed and sent 
by the seventeenth section of the said Valuation (Me- 
tropolis) Act, 1869. 
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4. Any unfairness or incoitectness in the said totals Appeal in 
and extent of exemptions may be apealed against in the fairness, 
manner provided for appealing against totals of gross &^* 
or rateable value under section thirty-two of the Valu- 
ation (Metropolis) Act^ 1869. 



43 & 44 Viet. c. 7. 

An Act to extend the Union Assessment Committee 
Acts to single parishes under separate Boards of 
Guardians. [19th July, 1880.] 

Whereas under section forty-five of the Union Assess- 25 & 26 
ment Committee Act, 1862, as amended by subsequent '^^^' ^' 
Acts, it is provided that on the application of the body ' '* " 
having the management of the relief of the poor in 
any union or incorporation under a local Act, the 
Local Government Board may order such union or 
incorporation to be included in the Union Assessment 25 & 26 
Conunittee Act, 1862, and it is expedient to make the J^^' ^' 
like provision with respect to single parishes which are 
not included in any union of parishes either under a 
local Act or under the Poor Law Amendment Act, 4 & 5 

1834: rTe.*- 

Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of 
the same as follows : 



1. This Act may be cited as the Union Assessment Short 
Act, 1880, and together with the Union Assessment 25 & 26^ 

Committee Act, 1862, and the Union Assessment ^^^t. c. 

' * ■ 103. 
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2^&28 Committee Amendment Act, 1864, may be cited as 
* the Union Assessment Acts, 1862 to 1880. 

Applica- 2. Section forty-five of the Union Assessment Com- 
25 & 26 ^^**®® -^ct, 1862 (a), shall apply to a parish which is not 
Vict. c. included in a union of parishes, and in which the relief 
to sliie^' of the poor is administered by a board of guardians 
parishes elected under the Poor Law Amendment Act, 1834, or 
seMrnte ^^^®^ ^^7 locsl Act, in like manner as near as may be 
boards of as it applies to any union or incorporation for the 
giwidians. relief of the poor formed under a local Act, and the 
Will. 4, Union Assessment Committee Act, 1862, and the Acts 
25^&26 an^ending the same, shall be construed accordingly; 
Vict c. and in relation to any such single parish the expression 
103. ft common fund '' in the said Acts shall be construed to 

mean the money applicable for the relief of the poor : 

Extent of 3, This Act shall not extend to the metropolis as 
32 & 33 defined by the Valuation (Metropolis) Act, 1869. 

Vict. c. 
67. 
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An Act to consolidate Enactments relating to certain 
Taxes and Duties under the management of the 
Board of Inland Revenue. 

[6th August, 1880.] 

Parochial Books. 

Inspection Sect. 39. The Land Tax and General Commissioners, 

^^^ surveyors, and assessors, or any person authorized by 

them, or any of them, shall have liberty from time to 

(a) See ante, p. 245, «^ 
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time and at all seasonable times to inspect and to take 
copies or extracts from any book kept by any parish 
ofBicer or other person of or concerning the rates made 
for the relief of the poor^ or any other public taxes^ 
rates, or assessments, or any contributions under the 
management of the kirk sessions in any place within 
the limits for which they shall be appointed; and if 
any person in whose custody or power any of the said 
books shall be fails to permit the said inspection, or 
the copies or extracts to be made as aforesaid, or to 
attend the said Commissioners with such books when 
required so to do, he shall for every such offence incur penalty 
a penalty of ten pounds. forrefasaU 



APPENDIX 
III. 

ORDERS OF COURT OF GENERAL ASSESSMENT SESSIONS. 

Orders of Court regulating the proceedings on ap- 
peals and for determining tlie recognizances to be 
entered into by appellants* 

Table of Fees to be paid on appeals to clerks of 
special sessions and to the clerk of the court of 
general assessment sessions. 

GENERAL ASSESSMENT SESSIONS,— 

TO WIT. 

At the general assessment sessions holden by virtue of 
" The Valuation (Metropolis) Act, 1869/' at the 
Guildhall, Westminster, on the twenty-third day of 
June, in the thirty-fourth year of the reign of our 
Sovereign Lady Victoria, and in the^ear of our Lord 
one thousand eight hundred and seventy, before Sir 
William Henry Bodkin, Sir Thomas Tilson, Edward 
Hugh Leycester Penrhyn, Esq., Henry Pownall, Esq., 
and Mr. Alderman Carter, orders \mder '' The Valua- 
tion (Metropolis) Act, 1869,'* regulating the pro- 
ceedings on appeals to the assessment sessions, and 
for determining the recognizances to be entered into 
by the appellants, were made, viz. : — 

1 . On every appeal to the special sessions from the 
decision of an assessment committee, the appellants 
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ftnd one surety shall within seven days after giving the 
notice of appeal required by the said Act,, enter into 
recognizances in the sum of £20 each^ before a justice 
of the peace^ acting in and for the division where the 
hereditaments^ the subject of the appeal^ may be situate^ 
conditioned for the due prosecution of the appeal^ and 
for the payment of the costs that may be ordered by the 
court of special sessions to be paid by the appellant^ 
except that this order shall not apply to any assess- 
ment committee^ to any overseers, or to any surveyor of 
taxes. 

2. On every appeal to the assessment sessions from 
the decision either of an assessment committee or a 
special sessions, the appellant and two sureties shall, 
within, seven days after giving the notice of appeal 
required by the said Act, enter into recognizances before 
two justices of the peace, acting in and for the division 
where the hereditaments, the subject of the appeal, may 
be situate, conditioned for the due prosecution of the 
appeal, and the payment of the costs that may be 
ordered by the court of assessment sessions to be paid 
by the appellant, and the amount of such recognizances 
shall be determined by such justices, having regard to 
the nature of the appeal, and so that the amount be not 
less than £50, except that this order shall not apply to 
any assessment committee, or any overseers, or to any 
surveyor of taxes (a) . 

8. All appeals to the assessment sessions shall be 
entered by petition, to be lodged with the clerk to the 
assessment sessions, on or before the 14th January next 
following the final approval of the valuation list or the 

(a) See the subsequent orders of the general assessment sessions, 
dated respectively 23rd January, 1871, and 30th October, 1876, 
posty pp. 340, 341. 



886 Appendix III. 

Bupplemental list^ as the case may be^ by the assessment 
committee. 

4. In every case of appeal^ the person or persons who 
shall be entitled by virtue of the said Act to appear as 
respondents to such appeal^ and shall desire so to do, 
shall give notice in writing of their intention so to 
appear and shall therein state whether he or they intend to 
appear separately^ or as joint respondents with any other 
person or persons^ and such notice must be served on 
the clerk of assessment sessions, and on the appellant, 
before the expiration of fourteen days after the entry 
of the appeal, and the person or persons omitting to 
give such notice^ shall not be entitled to be heard unless 
by special leave of the court, and then only upon such 
terms as the court may think fit to impose. The 
expression '^ person or persons'' in this order, shall 
extend to and include any ratepayer, any occupier, any 
surveyor of taxes, any assessment committee, any over- 
seers, and any body of persons authorized by the law to 
levy rates or require contributions payable out of rates. 

5. On or before the first February next following the 
entry of any appeal, the appellant shall state his case 
and the facts to be proved, and the points of law (if any) 
to be argued in support thereof in writing, and shall 
serve on the clerk to the assessment sessions nine copies 
thereof for the use of the court, and one copy on each 
of the respondents ; and in like manner each of the 
respondents shall, on or before the same day, state his 
case and the facts to be proved, and the points of law 
(if any) to be argued in support thereof in writing, and 
shall serve in like manner nine copies thereof for the 
use of the court, and one copy on the appellant (a). 

S%) The statement of a case under Knle 5 must give substan- 
and detailed information to the other side similar to tlie 



u 
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6. One counsel only for each party to the appeal shall 
be heard by the court (6) • 

7« The counsel for the appellant shall in every ease 
begin^ except when a surveyor of taxes is the appellant^ 
• in which case the counsel for the respondents shall 
begin. In all cases in which there shall be more than 
one respondent, and they shall be entitled to appear 
separately^ their counsel shall be heard in the order 
determined by the court at the time. 

8. In case the court shall determine to refer the 
investigation of any matter^ the subject of any appeal^ 
to any person^ the parties to the appeal may attend 
before such person and be heard by their counsel^ or by 
their solicitors^ and such person shall report the result 
of his investigation to the court. The costs of and 
incidental to such investigation shall be in the discre- 
tion of the court. 

9. The costs ordered by the court to be paid by any 
of the parties to the appeal shall be taxed in the usual 
manner by the clerk of the assessment sessions. 

10. The solicitors of the parties shall attend the clerk 
of the assessment sessions on the drawing up of any 
order of the court, at a time to be fixed by him. 



requirements in privy council appeals, althougli it need not set 
out every tittle of evidence. Eailway companies would be ex- 
pected to give to the parishes general inJormation as to their figures,, 
or it will be assumed that the figures do not tell in their favour. 

(6) It is not intended to disfulow the fees of two counsel, but 
only to curtail the oratorical services. See Law Times of 1871> 
p. 239. 
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11. Sucli of tlie expressions in these orders as arefhe 
same ajs those nsed in the said Act^ shall respectively 
bear the interpretation given them by the said Act. 

W. H. BODKIN, Chairman. 
(Approved) H, A. BRUCE. 

Whitehall, 
18/A Auffuat, IS70, 



€( 



VALUATION (METROPOLIS) ACT, 1869.'* 



Fees to be paid to Clerks of Special Sessions on Appeals. 

s. d. 

Por drawing notice of Special Sessions or of any 

adjournment thereof • -• • ' - - 5 
Tor preparing and forwarding by post to each 
Justice residing and acting within the Division 
and to the Overseers of each Parish within the 
Division a duplicate of such notice 2s. 6d. each, 
the total amount being divided proportionately 
among the Parishes comprised in the Division, 
and the proportion due from each Parish to be ' 
paid by the Overseers - - - - - 
Tee to be paid by each Appellant at the time of 
entering his Appeal (inclusive of hearing Wit- 
nesses and Adjudication) - • • 
Tor the order on Appeal to Assessment Sessions- 
Tor recognizances by Appellant and two Sureties 
Notices to Sureties and Appellant (each) - 
Tor taxation of costs and order thereon when 
required - - «• « - • «50 



10 


6 


6 





6 





1 
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(At a Court of General Assessment Ses* 
sions, holden at the Ouildhall^ West* 
minster^ on Thursday, the twenty-third 
day of June, 1870, the above Table of 
Fees was made. 

W. H. BODKIN, 

Chairman* 

I hereby certify and declare that the Fees set forth 

in this Table are proper to be received by Clerks of 

Special Sessions in cases of Appeal under the " Valua^' 

tion (Metropolis) Act, 1869." 

H. A. BEUCE. 

Whitehall, 

18th August, 1870* 



€i 
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Fees to be paid to the Clerk of the Court of General 
Assessment Sessions in each case of Appeals 



«• d* 

Entering Appeal - - - «• ^ -50 
Hearing Fee -18 4 

Drawing and recording every order of Court -50 

Copy thereof 26 

If exceeding five folios, at per folio - - - 4 

Order for Special Case - - - - - 5 

Drawing Case, at per folio (if not drawn by the 

parties' Solicitor) - - - - - 1 

Attending Chairman settling Case, for every 

hour's attendance - - - - - 6 8 
Copy of the Case as settled, at per folio (if not 

drawn by the parties' Solicitor) - - - 4 

Attending Chairman for signature - - - 6 8 

Q 2 
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s. d^ 
Taxation of costs as between party and party if 

the amount be under £25 « - - -50 

And for every additional £25 - - - - 6 

Swearing each Witness - .- m - - 4 

Each Subpoena - - - - - -26 

At a Court of General Assess^ 

ment Sessions^ holden at the 

Oeneral Assessment J Guildhall^ Westminster^ on 

Sessions. | Saturday, the 30th July, 1 870^ 

the above Table of Fees was 
made, 

W. H. BODKIN, 

Chairman. 
I hereby certify and declare that the Fees set forth 
in this Table are proper to be received by the Clerk of 
the Assessment Sessions in each case of Appeal under 
the »* Valuation (Metropolis) Act, 1869." 

H. A. BRUCE. 
Whitehall, 

18th August, 1870. 



GENERAL ASSESSMENT SESSIONS,— 

TO WIT. 

At the Oeneral Assessment Sessions, holden at the Guild- 
hall, Westminster, on the 23rd day of January, in 
the 34th Year of the Reign of our Sovereign Lady 
Victoria, and in the Year of our Lord, 1871, before 
Sir William Henry Bodkin, Henry Pownall, Esq., 
Henry Morris Kemshead, Esq., Sir Thomas Tilson, 
T. M. Ryley, Esq., Captain Robertson, R.N., Mr. 
Alderman Finnis, and Mr. Alderman Carter, an 
Order under the Valuation (Metropolis) Act, 1869, 
regulating the proceedings on Appeals to Assess- 
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ment Sessions^ and for determining the Recog- 
nizances to be entered into hj the Appellants^ was 
madcj viz. :— 

In eyery case in which it shall appear to the Court 
that for somereasonable cause the Recognizances directed 
by the order of the Court of the 23rd June^ 1870, num- 
bered 2 J to be entered into by Appellants and their 
Sureties, or any of them have been omitted to be entered 
into in conformity with the said Order, and that some 
sufficient security for the payment of any Costs that may 
be awarded to be paid by the Appellant has been given 
in substitution or part substitution for the same Recog- 
nizances, the Court may, if it sees fit so to do, waive all 
•or any of such Recognizances and proceed to hear the 
appeal, notwithstanding such omission. AND, if in any 
<]!ase it shall appear to the Court that such substituted 
^security as hereinbefore mentionedshall not be sufficient, 
the Court may, if it think fit so to do, order such 
increased or additional security to be given or entered 
into as to the Court may seem just, and may if necessary 
for the purpose of such Order being complied with post- 
pone the hearing of such Appeal until such time and 
upon such terms and conditions as to Costs or otherwise 
as the Court shall think fit. 

W. H. BODKIN, 

Chairman of the Court. 
(Approved) 

Whitehall, 1st February^ 1871. 

H. A. BRUCE. 



GENERAL ASSESSMENT SESSIONS. 

At a Court of General Assessment Sessions, holden 
under and by virtue of " The Valuation (Metropolis) 
Act, 1869," at the Guildhall, Westminster, on Monday, 
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the SOth day of October, in the 40th Year of the 
Beign of our Sovereign Lady Yictoria, and in the 
Year of our Lord 1876, before Peter Henry Edlin^ 
Esq., Q.G., Assistant-Judge, Edward Hugh Ley* 
cester Penrhyn^ Esq.^ Thomas Marshall Sileyj Esq.^ 
and Mr« Alderman Besley—* 

It is Obdbred^ 

That in every case in which it shall be desired by any 
Appellant to make a deposit of money in substitution or 
part substitution of the Recognizances required by the 
Order of the Court of the 23rd day of June, 1870, num- 
bered 2, such sum of money shall be paid by him into 
the London and Westminster Sank to the Account of 
the Court of General Assessment Sessions, and the 
receipt given by the Bank for such payment shall be 
deposited with the Clerk of the Court, and be filed by 
him in proof of such payment, and such deposit shall 
in no case amount to less than jESQ* ^ 

By the Court, 

EDWD. WM. BEAL, 
Clerk to the Court. 
(Approved) 
Whitehall^ 
. 22nd November, 1876. 

RICHARD ASSHETON CROSS^ 
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Abolitioii of exemptioiis from latiiigy 321. 

Admeasurement of encloBTues of land in map of paciahj 208. 

Advertiflement hoardings, lateability o^ 40. 

Allowance of rate by justicesy 147 ; allowances of deduc- 
tions from gross vidue of railways, 92. 

Almshouses not exempt, 144. 

Alteration of value by extension of water mains, 41* 

Amending of rate, 7, 185. 

Anchorage dues, rate on, 72. 

Annual returns of occupiers in the metropolis for purposes 
of valuation lists, 301 

Annual value, 1, 16, 88. 

Appeal against rate, 6, 180; preliminaries thereto, 180; 
notice of, 183 ; time of, 183, 185 ; costs of, 186 ; against 
decision of special sessions, 6, 182 ; against certificate of 
exemption of scientific societies, 220 ; against valuation 
list, ^39. 

Appeals to special or gsneral assessment sessions in the 
metropolis, 282. 

Apportionment of value, subject of assessment among dis* 
tricts, 121. 

Apportionment of rate among districts, 192, 

Approval of map and valuation by the Poor Law Comn^*'*- 
sioners, 155, 157. 

J Tears, column for, in rate, 194, 

Assessable value, criterion of^ 13, 

Assessed Bates Act, 258. 

Assessed taxes, d luction for, ^-om giX)6S value, 116; in- 
spection of rate for, 177. 

Assessment committee may be co-respondent in appea^^ 249 

Assessments in the metropolis, nr'fqrmity of, 267. 
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Assessment committees in tlie metropolis, 270. 
Assessment sessions in the metropolis, a|>peals to, 282 ; 

orders of, 334 
Assistant overseer appointed to make valuation, 150. 
Auditor's power as to rate book, 176. 
Authentication of orders and notices, 244. 
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Bankrupt estate, payment of poor rates out of, 320. 

Beaconage dues, rate on, 72. 

Beneficial occupation, 137. 

Blast fdmaces out of blast, rateable value of, 15. 

Boards of guardians for separate parishes. Union Assessment 

Committee Acts applied to, 331. 
Book of reference, 206, 208. 
Borough justices can now hold special sessions for appeal 

against the rate, 182. 
Boundaries, description of, 205, 207. 
Branches of railways, 127, 129. 
Breweries, rate on, 49, 64. 
Brickfields, rate on, 55. 
Bridges, rate on, 129, 140 ; to be shown on map of parish, 

205. 
Buildings and land, rate on, 77. 
Buildings used in connection with mines, valuation of, 

67,80. 
Burial grounds, valuation o^ 52 ; rate on, 146, 224. 



C. 

Canals, leases of, 89 ; estimate of value, 89 ; deductions for 
repairs, 103 ; rateable, by parochial valuation, 121, 126; 
when exempt, 144; to be shown on map of parish, 204. 

Castles, rateable inedue oi^ 19. 

Casual profits, rate on, 50. 

Cemeteries, rate on, 51. 

Certificate of exemption of certain societies from rate, 218. 

Certificate, form of, where there is no supplemental list sent 
in in the metropolis, 314. 

Certiorari, 7. 

Chalk-pits, rate on, 55 ; valuation of, 56. 



Index. 

Chambers, lating of^ 42, 60. 

Chancel, deduction for repair of, 113. 

ChapeLs, exemption of, from rates, 138, 210. 

Charities, hot exempt from local taxes, 142. 

Charge on rates for cost of valuation, 3, 169, 250# 

Churches, exemption of, from rate, 138, 210. 

Churchyards, when rateable, 62. 

Clear yearly value, meaning of, 34. 

Closed mill, valuation of, 15. 

Coach-houses, rate on, when occupied by servants, 78. 

Coal mines, rateability of, 79, 127. 

Collateral circumstances, detriment to value arising from, 50. 

Collection of profit, allowance for expenses of, 88. 

Collieries, mode of rating, 57. 

Committee of vestry for valuation, 150 ; of guardians, 225 ; 
coTTimunidtu annisy valuation according to, 51. 

Common rights, rate on, 71. 

Companies, their return of receipts and expenditure, 90 ; 
notice of values to, 250 ; their officer may be named in 
the rate, 196, 253 ; recovery of rate from, 256. 

Composition for rates, 3, 61, 149. 

Confirmation of map of parish by tithe commissioners, 154» 

Contract, form of, for map and valuation, 154, 199 ; must be 
imder seal, 153. 

Copies of rate, 5 ; of map or plan, 163 ; could not be pro- 
vided for the guardians, 166. 

Coppice woods, extraordinary tithe charge on, 105. 

Coprolite workings, rateability of, 40. 

Com rents, rate on, 21. 

Corporation property, rate on, 141, 212 ; recovery o^ 256 ; 
their officer maybe named in the rate, 196, 253. 

Cost, of new survey and valuation, 4; of appeals, 7, 8, 186, 249. 

County property used for public purposes exempt 140. 

County rate, inspection of poor rate for, 179. 

Criterion of relative value of lands, 13* 

Curate's salary, deduction for, 110. 

Custody of valuation and map when made, 169. 

D. 

Death of surveyor determines contract for Valuation, 162, 
Declaration by parish officers at foot of rate, 2, 9, 147, 152, 
191, 197, 237 ; in the metropolis, 310. 

q3 



Index. 

Dednddons from rent, 2, 17 ; from gross receipts, 92 ; for 
cost of collection, 88 ; what allowed to railway com* 
panics, 92 ; wliat reftised, 109 ; of rates and taxes, 18 
116 ; general rale, 105 ; for repairs, 2, 22; ' isorance 
23, 108 ; for other expenses, 2, 24, 109 ; from value of 
tithes, 109 ; what not to be made^ 116 ; how to he 
made, 116. 

Defence of the realm, lands required for, 146, 320. 

Deposit of rate hooksi 176. 

Depreciation in value, allowance for, 92. 

Derricks, rateability of, 44 ; floating, rate on, 68. 

Description of plan required, 204. 

Direction of company, costs of board o^ not a subject of de* 
duction, 98, 

District church, allowance to the minister thereof, 114. 

Dock, dues, 77 ; floating, rate on, 67 ; extending into several 
parishes, 123 ; when exempt, 144. 

Docks, proper method of assessing, 96. 

Drainage rate, 117. 

E. 

Ecclesiastical dues, deductions for, 112. 

Electric telegraph, rating, of, 41,. 146, 253. 

Estate in liquidation, recovery of rates from, 320. 

Estimate of annual value, how obtained, 62. 

Evidence of the rate, 188. 

Exclusive occupation of premises, subject of rate, 39, 44. 

Excusal of rates, 194. 

Exemptions from rating, 137 ; abolition of, 321. 

Expenses of valuation, 163, 243, 251 ; of overseers, 250. 

Extension of water mains, 41. 

Extracts from rate, right to, 5, 179. 

Extraordinary charge of tithe, 105. 

Extrinsic profits, rate on, 69. 

Factory out of work, rate on, 14. 
Fancy rents, 13, 45. 
Farms, principles of rating oT, 36. 
Fee for notices of special sessions, 181. 
Fences to be marked on map, 208. 
Feny, valuation of, 69, 130. 



Fields, when divided, boW to be ahown on the map of 
parish, 208. 

Fine arts, societies iov^ rate on, 138, 213. 

First froits, 113. 

Fishing right, rate on, 73, 74. 

Fixed machinery, rate on, 65, 66* 

Fixtures, rate on, 65. 

Floating dock, rateability of, 45. 

Floating pier, 68. 

Form of rate, 2, 9, 191 ; defect in, does not render it in- 
valid, 147, 198; of charges on rate, for expenses of 
valuation, 163 ; of contract for survey, plan and valua- 
tion, 153, 154, 199; of valuation list, 246; in the 
metropolis, 314. 

Form of poor rate in the metropolis, 316. 

I^owling, rating rights o^ 74. 

Furnaces out of blast, rateable valuation of, 15. 

Furnished lodgings, occupier of, not rateable, 39. 

G. 

Game, defined, 74 ; rating rights of killing, 74. 

General assessment sessions in the metropolis, orders of, 

334 ; appeals to, 282. 
Goodwill not to be estimated in valueing property, 64. 
Government property exempt from rateability, 139. 
Gross estimated rental, 3, 24, 101 ; defined, 32, 320. 
Gross value defined, 35; rates of deductions from, in the 

• metropolis 315. 
Ground game, 75. • 

Guardians, to appoint surveyor, 4, 153 ; to determine ac- 
curacy of the map and valuation, 155, 159 ; to provide 
for cost of valuation by charge on rates, 154, 251 ; can- 
not contract for copies of maps for themselves, 166 ; 
ihay procure valuation of part of the property of the 
parish, 169 ; form of contract entered into by them, 
199 ; may consent to appointment of valuer, 230 ; to 

• making of map> 252. 



Highway rate, inspection of poor rate for purposes of, 177 J 
deduction of, from gross value, 116. 



Indexw 

Hoardings for advertisements, rating of, 40. 

Holdings, separate, 158. 

Hop grounds, tithes on, 105. 

Hospitals, valuation of^ for purposes of assessment, 19 ; not 

exempt, 143. 
House and land, wlien to be valued together, 77. 
Hypothetical tenant, conception of, 19. 



I. 



Improved value, rating on, 36. 

Improvements, rating in respect o^ 64. 

Incidental rights and privileges, 49. 

Income tax, deduction for, 116 ; inspection of rate for, 176; 
inspection of assessment for, refused, 247. 

Incumbent's services, deduction for value of, 112. 

Industrial schools, 140. 

Inhabitants rateable under the statutes of Elizabeth, 10. 

Inspection of lands, 4, 174 ; of rates, 5, 175, 178 ; valuation^ 
180, 250. 

Inspection of parish books, 176, 332« 

Instalments of rate, 193, 264. 

Instructions of the Poor Law Commissioners for making 
maps and valuations, 204, 209 ; of the tithe commis- 
sioners for the same, 204. 

Insurance deducted from rent, 2, 23, 108. 

Interest, when allowances to be made for, 92 ; when not, 94» 

Interpretation of words, 171| 225, 266* 



J. 



Justices to hold special sessions for appeals against rate, 6, 
180 ; must make order in writing, J84 ; discretionary 
authority as to costs of appeal, 185u 

Justice of the peace not disqualified for heaxmg appeals, 25(V 



K 
Xettle, Sir Bupert, on rating non-productive land, 58« 



Index. 



Land acquired for localisation of militfoy forces, rates on, 

320. 
Land and buildings, rate on, 77 
Land used for plantationS| &c., 53. 
Land, rating of while non-productive, 68. 
Lands used for growth of saleable underwood, 55. 
Land tax, deduction of, 117« 
Landing to ferry, rateabilitj o^ 69, 130. 
Lessee's profit, 103. 

Liability of out-going occupiers for rate, 197. 
Licensee, occupier of land must not be a mere, 11 • 
Light-houses, rateable value of^ 19, 20 ; rate on, 69, 138, 223. 
Lighting rate, deduction for, 116. 
Lines of construction of map, 207. 
Liquidation, recovery of rates from estate in, 320. 
Literary societies, rate on, 138, 213. 
Loans, for costs of valuation, 164. 
Locality affects value of property, 45. 
Localisation of military forces, land required for, 320. 
Lodging-house, valuation of, 68. 
Lodgings, lodger not rateable, 39. 
Low-rented property, valuation o^ 12. 
Lunatic asylums, rate on site, 145, 222. 



M. 



Machinery, rate on, 65, 66. 

Making of rate, 195. 

Management, cost of, allowance in respect o^ 98L 

Manorial rights, rate on, 73. 

Mansions and Castles, rateable value o^ 19. 

Manufactories, valuation of, 18. 

Map might be ordered by the Poor Law Commissioners, 

3, 152 ; their regulations, 204 ; its scale, 154, 207 ; 

when defective, testing of^ 155, 206, 208 ; provision 

for its use, 167 ; its custody, 169 ; to be procured bj 

Assessment Committee, 252. 
Market gardens, tithes on, 105. 



Market lolls, rate on, 69. 

Maximnm rates of deductions for gross values in the- 

Metropolis, 315« 
Metropolis, valuations in, 236, 269 ; defined| 2, 66, 
Metropolis Valuation Act, 1869, 267, 
Metropolis, valuation lists in, 270, 
Metropolis, form of poor rate in, 316. 
Metropolis, form of valuation list in, 314, 
Mileage valuation, 121, 
Militia storehouses, rate on, 139, 223, 
Mill soke, rate on, 51, 
M'^es, rate on, 79, coal mines extending into severaT 

parishes, 85, 127, 
Mortgage, interest not a subject of deduction, 115, 
Moveable 'fixtures, 65. 
Municipal corporations, rate on, 140, 212 ; rated in ther 

name of an officer, 253 ; recovery of rate from, 256, 

Net annual value, 1, 17, 27, 101, 102, 

Net rent defined, 25. 

Non-occupation, principle o^ 38, 44, 

Non-productive land, rating of, 58, 

Notice of special sessions, 6, 180 ; costs of, 181. 

Notice of objection against poor rate, 6, 181 ; when to 
be given, 183 ; to be given to the Assessment Com- 
mittee, 184, 249. 

Notice of objection against certificate of exemption, 220. 

O. 

Objections to valuation lists, 232, 

Objects occupying surface of ground to be shown on map^ 
204, 

Occupation, principle of, 38, 44. 

Occupation of land, what is and what is not, 38 ; partial, 
57 ; diminished, 63 ; profitable or not, 63 ; shifting, 
87 ; of rateable land with non-rateable land, 79 ; bene- 
ficial, 137 ; in excess of official necessity, 144. 

Occupier, liable to rate, 11 ; assessment of owner in place 
o^ 60, 61, 149 ; his name to be set out, 195 ; descrip- 
tion of, 196. 



Occupier must not be a meie lioensee, 11, 

Occupieis in the metropolis to make amiual returns for 
.purposes of valuation lists, 301. 

Order of the Poor Law Commissioners, 1, 150, 190 ; for 
survey, map and valuation, 4, 151 ; of the Poor Law 
Board, for map, 252 ; for loan, for valuation expenses, 
251. 

Order of Justices at special sessions not removeable hj cer^ 
tiorarij 7 ; must be in writing, 185. 

Orders of general assessment sessions in the metropoHs, 334* 

Ornamental grounds, 78. 

Other expenses, explained, 24, 109. 

Outgoing occupiers, liability of for rates, 197. 

Overseers to sign representations for new valuation, 152 ; 
to sign declaration at foot of rate, 147, 191, 197 ; 
their duties under the Union Assessment Committee 
Acts, 229, 231, 232, 233, 234 ; penalties on, for false 
declaration, 252; their expenses under these Acts, 243, 
250. 

Owners names, provision of column in rate book for, 147. 

Owners, rating of, instead of occupiers, 60, 61, 148, 259 ; 
composition by, 3, 149, 259 ; the word " owner" inter- 
preted, 265. 



P. 

* 

Palaces, apartments in royal, when rateable, 40, 

Parish Books, inspection of, 332. 

Parish property, produce applied in payment of costs of 

valuation, 166. 
Parish interpreted, 172, 266. 
Parliamentary registration, inspection of poor rate for, 

177. 
Parochial valuation, 121. 
Parsonage house, valuation of, 78. 
Part of a parish may be valued, 169. 
Partial occupation, 57. 
Partial exemptions, 145. 
Particulars of valuation, 159, 209, 250. 
Particular years, value in, 62, 
Payment of costs of survey and valuation, 4, 164, 250, 

251. 



Index. 

Penalty for refusing to allow copies or extracts of rate, 5^ 
175 ; on overseers for false declaration, 252. 

Period for which rate is made, 193. 

Permanent way and railway stations, 48 

Person defined, 173. 

Pier, floating, rate on, 68. 

Piers below low water mark, 42. 

Pipes, occupation of soil by, 41. 

Pits, rateable, 55. 

Plantations, rating of, 53. 

Poor Law Commissioners and Poor Law Board, their order 
to give commencement to the operation of the Paro- 
chial Assessment Act, 1 ; to authorize valuation, 3, 
150 ; to consent to loan by guardians, 251 ; their 
orders as to form of rate, 189; to authorize a map 
to be procured by the Assessment Conmiittee, 252 ; 
their definitions of the words in the Act, 25, 101, 
circular letter on rating tithes, 29, 31, 101, 103, 106, 
109, 110, 112; on deductions for repairs, 106; for 
insurance, 108 ; minute on deducting rates and taxes, 
119 ; prepared form of contract for map and valua- 
tion, 153, 199 ; their approval of maps and valuations, 
155 ; to consent to the use of tithe commutation maps, 
167 ; their instructions as to the making of maps and 
valuations, 204, 209. 

Poor rate, inspection of, 175 ; when made, 195, 264 ; defined, 
265. 

Poor rate, form of, in the metropolis, 310, 316. 

Poor rates, payment of, out of bankrupt estate, 320. 

Postmaster-General to pay rates for electric telegraphs, 
253. 

Prerogative of the Crown, exemption, 138. 

Principle of assessment, 11. 

Principles of rating, 36. 

Principle of occupation and non-occupation, 38, 44. 

Profitable occupation, 63. 

Profits of trade, 64. 

Property tax, deduction for, 117. 

Proviso to the 1st section, meaning of, 130. 

Public houses, rate on, 45. 

Public purposes, property held for, 138. 

Public Health Act, inspection of rate for, 178. 



Index. 



Q. 

'Qnarries, 55. 

Quashing of rates, 7, 185. 

Quayage tolls, rate on, 71. 

Queen Anne's bounty, payments to, 109. 

Quit rents not a subject of deduction from rent, 72, 115. 

Babbits, rating rights of killing, 74. 

Bace course, assessment of, 99. 

Back-rent, 30. 

Bagged schools, exemptions of, 138, 257. 

Bailways, rating of, 45 \ how to be valued, 14> 46, 91 ; 
proper method of assessing, 96 ; trunk and branches, 
127 ; guaranteed dividend, 72 ; terminal charges, 91 ; 
running poM ers« 93 ; worked at a loss, 94 

Bailway stations, 48 ; and permanent way connected there- 
with, 48. 

Bate, how to be assessed, 1 ; its separate columns to be 
added up, 192 ; importance of its title, 193 ; when 
made, 195 ; period for which made, 193 ; inspection 
of, 5, 175 ; copy of, 5, 175 ; form of, 2, 9, 191 ; imposed 
by the statute 43 Eliz., 10 ; not to be made by the 
valuer, 163 ; amended, 185 ; quashed, 185 ; evidence 
of, 188 ; refunded ; 188 ; upon owners of small tene- 
ments, 149, 258 ; demand of, upon absentees, 256 ; 
&om corporations, 256. 

Bateable value defined, 35. 

Bateable value of blast furnaces, 15. 

Rateable value of buildings used in connection with mines, 
57. 

Bateable value of chalk pits, 56. 

Bateable value of closed mill, 15. 

Bateable value of lands used for growth of saleable under- 
woods, 55. 

Bateable value of lighthouse, 19, 20. 

Bateable value of mansions and castles, 19. 

Bateable value of manufSactories, 18. 

Bateable value of public hospitals, 19. 

Bateable valuable of tramways, 95. 



Index4 

Bate books, custody o^ 175 ; injtuy to, 176; inspection o^ 

176, 332. 
Bates to be dedacted from gifoss value, 31 ; what to be de« 

ducted, 116; what not, 117; how to be estimated^ 

118. 
Bates of deduction firom gross vplues in the metiopolis,. 

315. 
Bating Act, 1874, 321. 
Bating Act, 1864, 321. 
Bating, non-productive land, 58^ 
Bating, rule of, 16, 36. 

Beceipts, annual return o^ by railway companies, 90, 
Becognizance, in appeal from special sessions to quarter 

sessions, 6, 113 ; in appeal against giant of certificate 

of exemption, 221, 
Becovery ot expenses of valuation, 165, 251« 
Becoveiy of rates from bankrupts, 320. 
Beference, book of, 206, 208. 
Befunding of rate paid prior to appeal, 188« 
Befusal of copies of rates, 5, 175. 
Begulations of the Poor Law Commissioners for making 

maps and valuations, 204, 209; of tithe commis- 
sioners, 206. 
Bent, a criterion of value, 2, 11, 
Bents, quit, not subject of deduction &om rent, 72, 115. 
Bepaiis to be deducted &om rent, 2, 22, 105. 
Bepreseutation of parish officers and guardians for a valua» 

tion, 3, 152. 
Betums for valuation lists in the metropolis, 301. 
Bevision of valuation lists in the metropolis, 293» 
Bifle butts, rate on, 58. 
Bights and privileges not rateable, 39, 69. 
Bivers on map, 208 ; running between two parishes, 43 ;: 

rate on, 144. 
Beads on map, 207, 

Boyalty rents, valuation in respect of, 56. 
Bules for formation of valuation lists in the metropolis, 293^ 
Bunning powers over railways, rating in respect o^ 93t 



a 



Saleable underwoods^; 52, 55« 
Salt springsi rate on, 79, 



Index* 

Scale of map, 4, 154^ 207« 

Schools, when exempt, 143, 257* 

Scientific societies, rate on, 138, 213. 

Sea-shore, 43. 

Separate chambers, rateability of, 42, 159. 

Separate properties in one occupation, 39* 

Servants, occupation by, 78* 

Service of notice of appeal, 184 

Sessions, special, for appeals against rates, 6, 180 ; in 

boroughs, 182 ; costs of notices, 181 ; general authority 

of, 8, 184. 
Sewer rate, 117. 
Sewer not rateable, 41, 79. 
Shifting occupations, 87. 
Shooting, right of, rate on, 73, 74. 
Single parishes under separate boards of guardians. Union 

Assessment Committee Acts extended to, 331. 
Situation of tenements affecting value, 45. 
Slopes, how to be shown on map, 207. 
Small holdings, letting value of, 13. 
Small tenement, rating of, 149, 222. 
Societies for science, literature, and fine arts, when exempt 

from rate, 138, 213. 
Soke mill, rate on, 50. 
Sovereign, occupation by the, 139. 
Spas, rate on, 79. 

Special sessions in the metropolis, appeals to, 282» 
Sporting rights, valuation of woodlands in respect of, 

54, 74 ; rate on, 73, 74. 
Springs, rate on, 99. 
Stables, rate on, 78. 
Stallage dues, rate on, 72. 
Stations of railways, rate on, 39, 48, 122. 
Stock-in-trade, rate on, 134, 211* 
Sub-contractors for valuations not to be dealt with, 162. 
Subway, 41. 

Successive occupiers, rate on, 196, 264. 
Sulphur springs, 79. 
Sunday schools, exemption of, 138, 257. 
Supplemental valuation Ust in the metropolis, form of cer* 

tificate when there is none, 314* 
Suiface destroyed, 55, 



index. 

SurfjBU^e lands nsed in connectioii with mines, valuation 
0^ 67, 80. 

Survey to be ordered by the Poor Law Commissioners, 3, 
152 ; required in all cases, 153. 

Surveyor power to enter lands, 4, 174 ; to use existing sur- 
veys and plans, 4, 174 ; to be appointed by the guar- 
dians, 3, 153 ; his delay, 162 ; death, 162. 

Synodals, allowance for, in valuation of tithe rent-charge 
112. 



T. 



Taxes, deducted from rent, 2, 17 ; what to be deducted, 116 ; 
what not, 117 ; how to be estimated, 118. 

Telegraph, electric, rating of, 41, 253. 

Tenant's profits, allowance for, 92. 

Tenure of property, 87, 

Tenths, deduction for, from rateable value of tithes, 113. 

Terminal charges, 91. 

Testing of maps, 206, 208. 

Theatre, valuation of, 58 ; box in, 39. 

Time, for completion of surveyor's contract, 161 ; of appeal, 
6, 183, 184 

Tithe commissioners, confirmation of maps by, 155 ; in- 
Rtnictions for making maps, 204. 

Tithe commutation rentcharge, deducted from rent, 2, 20, 
119 ; why deducted, 20, 33 ; valuation of, 100, 105, 
132 ; what deduction is allowed, 109 ; not exempted 
from the operation of the statute, 100 ; letter of the 
Poor Law Commissioners thereon, KX) ; of the Poor 
Law Board, 101. 

Tithe, extraordinary charge of, 105. 

Tithe-free lands, 22. 

Title of rat€, 193, 263. 

Toll-houses exempt, 138 ; when [not, 71. 

Tolls, rate on, 69, 71. 

Towns Improvement Act, inspection of rates for, 178. 

Trade profits, rate on, 64 ; deduction allowed for, 92. 

Tramways, rateability of, 95. 

Trunk of railways, 127. 

Tunnel, rate on, 41. 

Turnpike tolls exempt, 138. 



Inaex^ 



U. 



Underground occupation, 41. 

Underwood, saleable, rateability of, 53. 

Uniform scale of deductions, 106. 

Uniformity of assessment in the metropolis, 267. 

Union Assessment Committee Act of 1862, 225. 

Union Assessment Committee Act of 1864, 248. 

Union Assessment Committee Acts extended to single 

parishes under boards of guardians, 331. 
Unoccupied parts of premises, 59. 
Use of valuation and map, 160 ; of map, 167 ; of existing 

maps and suiyeysy 4, 167. 

V. 

Valuation, parochial or mileage, 121. 

Valuation, inspection of, 160 ; requisites of, 159. 

Valuation list, inspection of, 179 ; making of, 229 ; correc- 
tion and approval of, 231 — 234. 

Valuation lists in the metropolis, revision of, 293 ; form of, 
314. 

Valuation to be ordered at the cost of the poor rate by the 
Poor Law Commissioners, 3, 150 ; could not be made 
before the Act, 150 ; as to the minuteness of detail^ 
157 ; its accuracy to be determined by the guardians, 
159 ; use of, before acceptance, 160 ; time of comple- 
tion, 161 ; custody of, 169 ; of part of the rateable 
property in the parish, 169 ; form of contract for, 199 ; 
instructions for making, 209 ; loan for, 251. 

Valuation of blast furnaces out of blast, 16. 

Valuation of buildings, &c., used in connection with mines,^ 
57. 

Valuation of chalk pits, 56. 

Valuation of closed mill, 15. 

Valuation of lands used for growth of saleable underwoods^ 
55. 

Valuation of lighthouses, 19, 20. 

Valuation of mansions and castles, 19. 

Valuation of manufactories, 18. 

Valuation of public hospitals, 19. 

Valuation of tramways, 95. 



Index. 

Valuation (Metropolis) Act, 1869^ 267. 

Yaloatioii lists in the metropolis, 270 ; roles for formation 
of, 299. 

Value, annual, 1 ; how to he ascertained, 16, 88 ; critexioa 
of, 13 ; a hetter term than rental, 27 ; of premises 
affected by situation, 60 ; in particular years, 62* 

Vestry, the word interpreted, 266; resolution ofj to rate 
owners instead of occupiers, 259 ; may direct appeal 
against valuation list, 239 ; may allow overseers' ex* 
penses, 250 ; may resolve to rate owners, 259. 

Vestry clerk's duty as to allowing inspection of xates^ 
179. 

Volunteer storehouses, exempt, 139, 248^ 

Voting of corporations as ratepayers, 253. 



W. 

Water, rateahility in respect of occupation of, 42. 

Water mains or pipes, 41 ; extension of rateable value in 

such case, 41. 
Water rate, allowance for, 117. 
Waterworks, rating of, 73, 78. 
Ways, when rateable, 72. 
Whiof age dues, rate on, 72. 
Woodlands, valuation of, in respect of sporting rights, 

54. 
Woods and woodlands, rateability of, 52, 53. 
Words used in the statutes, how to be interpreted, 171, 225^ 

265. 
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Assessment Act, 1862, Forms— continued. 



8, d. 
Cloth Covera for Valuation Sheet List - - each 1 
Supplemental Valuation List^ 36 feint lines - per quire 4 

Ditto ditto 15 „ - „ 3 

Notice to Overseers by the Clerk of the Union of the 
Appointment of the Assessment Committee^ with 
Instructions (s. 14) - - - . per quire 2 U 

Notice of Meeting of Assessment Committee - - - 1 6 

Notice of Adjourned Meeting of Assessment Committee - 1 6 

Minute Book^ 5 qrs., foolscaps bound in Calf and Lettered 16 

Notice of Deposit of Valuation List (s. 17) - per quire 1 

Notice of Re-deposit „ (s. 21) - „ 10 

Notice of hearing Objections (s. 19) - ,, 1 

Order to Overseers to make new Valuation List (s. 26) „ 3 

Order to Overseers, on application, to make new Valuation 

List (s. 16) - - - - - per quire 3 

Order to Overseers to revise existing Valuation or make a 

new Valuation (s. 16) - - - - per quire 8 

Order of Assessment Committee enlarging the time for 

making first Valuation List (s. 16) - per quire 3 

Appointment of Person for revising List or making new 

List (ss. 16,20) .... per quire 3 

Order to Overseers, &c., to make Returns to Assessment 

Committee (s. 13) - - - - per quire 3 

Order to Overseers, &c., to make Returns and to attend 
Assessment Committee (s. 18) - - per quire 

Notice of Objection by party aggrieved (s. 18) - „ 

Notice by Clerk to Overseers of alteration in Valuation List 
and day for hearing Objections (s. 21) - per quire 

Notice of Deposit of Supplemental Valuation List per quh^e 

Notice of Re-deposit of ditto - - - ^^ 

Notice of Vestry Meeting to consent to Overseers to Appeal 

(s. 32) per quire 1 

Notice to Overseers of other Parish of intention to Appeal 

(8.32) per quire 3 



3 





3 





3 





* 

I 





1 






SHAW & SOUS, Publiahers, Fetter Lane and Crane Courti KG. 



Assessment Act, 1864, Forms. 



8 





S 





.'J 





8 





3 





4 


6 



ASSESSMENT AMENDMENT ACT, 1864. 

1 Notice to Assessment Committee of intention to appeal 

against Rate (s. 1) - - - - per quire 

2 The like for Quarter Sessions (s. 1) - - „ 
2a Ditto, to Overseers and Churchwardens - „ 

3 Notice of Objection to Valuation List (s. 1) „ 

4 Notice of Amendment of List to Overseers (s. 1) „ 
4« Ditto in books with counterpart - - ;> 

5 Notice to Guardians to consent to appearance of Com- 

mittee as Respondents in Appeal against Rate (s. 2) 

per quire 3 

6 Particulars of Valuation by Valuer appointed by Com- ' 

mittee (s. 4) per quire 3 

7 Noticeof Assessment to Public Companies (s. 5) „ 3 

Notice of Vestry to consent to charging Expense incurred 
by Overseers in making out or revising, &c., List on 
Poor Rate (s. 7) . - . - per quire 1 

Resolution of Vestry consenting to chai'ging Expenses in- 
curred by Overseers, &c., on Poor Rate (s. 7) per quire 3 

Allowance of Expenses of Overseers by Assessment Com- 
mittee (s. 7) - . - - - - per quire 3 

Copies of Totals of Gross Estimated Rentals and Rateable 

Value to be sent to Clerks of the Peace (a, 9) per quire 3 



POOR RATES, Distraining for— 12 Vict.c. u. 

A 1 Complaint of the Overseers against one Ratepayer 

per quire 3 

A 2 Complaint against several Ratepayers - „ 8 

B Summons „ 30 

C 1 Warrant of Distress against one Ratepayer „ 3 

C 2 Warrant of Distress against several Ratepayers „ 8 3 

D Warrant of Commitment in default of Distress „ 3 

E Inventory of Goods Distrained - - - ,, 3 

99 Justices' Order excusing poor persons from payment of 
Poor Rate, with consent of the Churchwaraens and 

Overseers, each order for one person - per quire 3 

99* The like for several persons, in one order - „ 3 

The above Forms may alio be had drawn under the Local Bates and Taxes Act, 

25&26 Vict.c,8«, 



SHAW & SONS, Pf Urane Ctourt, KG. 



